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The Action for Disavowal of Legitimacy and The Paternity Action :
After Qing-Chong Su v. Qing-Bin Su (the No.138 Judgement
(2015) of the Supreme Court)

Chen, An-Xin - Wang, Pei-Yuan

Abstract

In The Civil Code of R.O.C., the legal framework of the presumption of
legitimacy of child has been long well-framed, with the only exception of the
action for disavowal of legitimacy under sec.2, art.1063 of The Civil Code and
art.63,64 of Domesticity Law, which is with quite restricted qualifications.
However, in the early 2000s, The Supreme Court affirmed the several judgements
confirming inexistence of the parent-child relationships in cases where the
legitimacy of the child had been presumed under The Civil Code. After The
Judicial Yuan Interpretation NO.587 and the 2007 revision of The Civil Code
loosening the restriction on the action for disavowal of legitimacy, the lower
courts, and before long, The Supreme Court turned back on the restrictive view
they've taken before, with The Supreme Court decision of Qing-Chong Su v.
Qing-Bin Su (the No. 138 Judgement(2015) of The Supreme Court) marking the
end of reflection of the past decade. On the basis of the status quo, The comparison
is also made between the Taiwanese system of the presumption of legitimacy of
child with the German and Japanese ones, with some suggestions on revision to
the present system.





