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New Criminal Perspective of Mayhem

— Inspect Limb Mayhem from Medical Standpoint
Su, Chia-Jui

Abstract

In medical-related criminal litigations, the reflection of Article 10, Section 4 of the
R.O.C. Criminal Code tends to induce disagreements on the interpretations thereof and
hence possesses certain degree of importance in practice. Even after the amendment of
the Criminal Code adding the legal term, “severe impairment of body functions” , it is
still unclear whether such revision can resolve the abovementioned related disputes or
even result in greater uncertainty. Referring to past Supreme Court decisions on mayhem,
most of those decisions contain legal constructions of the term, “mayhem” as set forth
in said Paragraph 4 of Article 10 of the Criminal Code. That alone is sufficient to show
that, among the various injuries to human organs or the major functions thereof, limb
injuries are, in legal practice, the most complicated and with the most variations. The
disagreement or uncertainty not only fails to recede but rather has experienced increase
in degrees. In order to properly criminalize certain conducts and to maintain the stability
and predictability of criminal penalties, it is necessary to endeavor to more clearly define
the conducts which are to be criminalized. Moreover, the clarification of the components
of mayhem needs to rely on the integration of the medical and the legal disciplines. This
article analyzes judicial decisions about severe limb injury or mayhem, makes reference
to the current status of medical techniques, undertakes comparisons and examination, and
offers recommendations on practical tools for classification and application.
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