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A Comparison in Punishments of Behavior Stages (Forms) between

Taiwan and Mainland China

Wu ,Yaw-Tzung

Abstract

Intentional crime often go through a longer process, which can be
observed from a number of stages as follows: "produce criminal motive",
"form criminal decision", "prepare to commit crime", "attempt to realize",
"finish" or "result". But not all intentional crimes necessarily go through
this process. For example, some come to a halt at a certain stage and do not
proceed to the final. We came across an important problem related to the
criminal law: regarding to stages of possible behavioral developments or
forms in intentional crime, should the lawbreaker be punished by criminal
law, or how? On the other hand, involuntary crime is generally considered
to have no such behavior stage problems.

As a result, this study attempted to focus upon intentional crime. In the
meanwhile, it discussed general development stages and criminal law regulations
in Taiwan and mainland China over the following stages: "forming or
expression of mens rea", "(crime) preparation”, "attempt to realize", "disabled
attempt", "retirement of attempt", and "completion".
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