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Comparative Study on the Cross-strait Crime Participations
Wang Jung-Sheng
Abstract

Comparison in cross-strait crime participations, because of the Mainland
China criminal code was originated from the Soviet Union's criminal theory,
the difference between Accessory and Principal was according to their functions
and divisions in the crime. So the pattern of the crime participation can be
divided into Principal, Accessory, Coerced Offender and Instigator.
Comparatively, the Taiwan criminal law is based on Germany and Japan's
theory, so it makes a distinction between the Principal Offender and the
Accomplice offender. The patterns of the Principal offender participation
include Single Principal Offender and Joint principal Offender. The pattern
of the Accomplice Offender participation includes the Instigator and the
Accessory. The Indirect Principal offender is affirmed both by theory and
practice; even there is no regulation about it in cross-strait criminal codes.
The pattern of the Fiction participation of Accomplice, which is based on
the relationships of identifications, is regulated in Taiwan criminal code §31.
Even it is not the same in Mainland China, but it is also approved both by

theory and practice.
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