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409 U,S. 57 (1972).

400 U.S. 455 (1971).

418, U.S. 488 (1974).

403, U.S. 212 (1971).

Ward v. Monroeville, 409 U,S. 57 (1972).

Withrow v. Larkin, 421, U.S. 35 (1975).

Due process of law requires fundamental fairness, i.e., a fair trial in a fair tribunal. Turner v. State of Louisiana,
379 U.S. 466 (1965); State v. Mejia, 250 La. 518, 197 So.2d 73 (1967).

9 "whether respondent's method of assigning judges to cases violates petitioners' right to a fair trial, including the
right to an impartial tribunal." Cruz v. Abbate, 812 F.2d 571, 573-74 (9th Cir.1987).
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10 State v. Simpson, 551 So.2d 1303, 1304 (La.1989): "To meet due process requirements, capital and other felony
cases must be allotted for trial to the various divisions of the court, or to judges assigned criminal court duty---
which does not vest the district attorney to choose the judge to whom a particular case is assigned."

11 U.S. v. Colon-Munoz, 292 F.3d 18 (1st Cir. 2002); State v. Thomas, 158 S.W.3d 361 (Tenn. 2005), cert. de-
nied, 126 S. Ct. 125, 163 L. Ed. 2d 131 (U.S. 2005); United States v. Gallo, 763 F.2d 1504, 1532 (6th Cir.
1985) (" 'a defendant does not have the right to have his case heard by a particular judge,” does not ‘have a
right to have his case selected by a random draw.'").

12 State v. Simpson, 551 So.2d 1303, 1304 (La.1989): "To meet due process requirements, capital and other felony
cases must be allotted for trial to the various divisions of the court, or to judges assigned criminal court duty,
on a random or rotating basis or under some other procedure adopted by the court which does not vest the district
attorney to choose the judge to whom a particular case is assigned."

13 Cruz v. Abbate, 812 F.2d 571, 574 (9th Cir.1987) (While a defendant has no right to any particular procedure
for the selection of the judge-that being a matter of judicial administration committed to the sound discretion of
the court-he is entitled to have that decision made in a manner free from bias or the desire to influence the out-
come of the proceedings. While the judicial officer making the assignment decision may do so for almost any
reason, however efficient or intelligent, he may not do so for an impermissible reason. Even the broadest dis-
cretion is capable of abuse if exercised in a manner that impairs rights guaranteed by the constitution.).

14 See generally, United States v. Forbes, 150 F.Supp.2d 672, 683 ("a violation of the assignment rules is a depri-
vation of due process when it has resulted in prejudice to the defendant."); United States v. Gallo, 763 F.2d
1504, 1532 (6th Cir.1985) (a defendant 'is not denied due process as a result of the error unless he can point to
some resulting prejudice." "); United States v. Erwin, 155 F.3d 818, 825 (6th Cir.1998) ("Even when there is
an error in the process by which the trial judge is selected, or when the selection process is not operated in com-
pliance with local rules, the defendant is not denied due process as a result of the error unless he can point to
some resulting prejudice.")
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15 Freeman v. United States, 227 F. 732, 749 (2d Cir. 1915) (The rule seems to be well established in such cases
that the trial must begin de novo, in order that the defendant may have his full right of challenge, and in order
that the new juryman may both see and hear all the witnesses.).

16 F Jkmh > (EBMFFRE) > B 1552007 TR -

17 Freeman v. United States, 227 F. 732, 742, 744-46, 748, 750 (2d Cir. 1915) (citing Sixth Amendment as part
of rationale for rejecting substitution of judge during trial).

18 g FR > 454w Freeman, 227 F. at 759 (holding that substitution of judges after government had made its case was
in error); Commonwealth v. Thompson, 195 A. 115, 118 (Pa. 1937) (declaring that judicial substitutions made
after commencement of trial should be ultimately avoided while permitting substitutions before trial has begun).

19 Fed. Rules Cr. Proc. Rule 25: Judge's Disability
(a)During Trial. Any judge regularly sitting in or assigned to the court may complete a jury trial if:

(1)the judge before whom the trial began cannot proceed because of death, sickness, or other disability; and

(2)the judge completing the trial certifies familiarity with the trial record.

(b)After a Verdict or Finding of Guilty.

(1)In General. After a verdict or finding of guilty, any judge regularly sitting in or assigned to a court may
complete the court's duties if the judge who presided at trial cannot perform those duties because of ab-
sence, death, sickness, or other disability.

(2)Granting a New Trial. The successor judge may grant a new trial if satisfied that:

(A)a judge other than the one who presided at the trial cannot perform the post-trial duties; or
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(B)a new trial is necessary for some other reason

20 fs14n United States ex rel. Fields v. Fitzpatrick, 548 F.2d 105, 107 (3d Cir. 1977); United States v. LaSorsa,
480 F.2d 522, 531 (2d Cir. 1973); Connelly v. United States, 249 F.2d 576, 580 (8th Cir. 1957).

21 People v. Espinoza, 3 Cal.4th 806, 12 Cal.Rptr.2d 682, 838 P.2d 204, 216-18 (1992); Eaton v. State, (unpub-
lished), 2000 WL 628330 at *2 (Del.2000); MclIntyre v. State, 266 Ga. 7, 463 S.E.2d 476, 479 (1995), federal
habeas corpus denied, Mclntyre v. Williams, 216 F.3d 1254 (11th Cir.2000); State v. Misner, 410 N.W.2d 216,
218-19 (Iowa 1987); Commonwealth v. Carter, 423 Mass. 506, 669 N.E.2d 203, 206-08 (1996); People v. Tho-
mpson, 90 N.Y.2d 615, 665 N.Y.S.2d 21, 687 N.E.2d 1304, 1306-08 (1997); State v. McKinley, 7 Ohio App.
3d 255, 455 N.E.2d 503, 506-07 (1982); Ramirez v. State, 822 S.W.2d 240, 246 (Tex.App.1991); Medina v.
State, 743 S.W.2d 950, 960 (Tex.App.1988).

22 Commonwealth v. Zeger, 186 A.2d 922, 926-27 (Pa. Super. Ct. 1962).

B OWAKKERETS S RMEX ~ F A8 MIEX T F ¢ T EEA TR REEARA FAM 0§
PR RA R E RAR P RAETF AR LN T FEFI A o | BEF5H 654 SpmdE ~ 5 653 S/ dg ~ 5 582
IRERAE ~ 5§ 533 SRARAE ~ 5 530 SR ARFE - 442 5RARAE - F 395 SRARME X R o B R A S IRGE -

%R EFR A S LT AR D EEAZE R LA X — & 0 R AATEE AR HATIRGS
— N EFRMEAL -

CEFRLRT LW EREEFALMAR  ARFRAL AR - ARFRIBMRARRE - ZREHK -

I E I R FAGTH G H -

CIEFB L RT BWE R FALIFENRIEAZ

CEET AW EZRILA  FEA  HEART & ATFA  BREREFDE FEAIKRIEA - MEA

o

K

MBI

AN~ HFEGSFRATEZRA -



6 [TAE LA VE +57I%55%%3 % B

SRS SRR AR - SRR G B AR DU R -
PEBEHERMTEL - NS B T B

eI S ST + AR S O N A2 IR ABRAR R~ PRI
B BB R B SRR R o T RS BRI LR LA
Vo MUREERR A (R SR TR - BT KRR A A
AT SRR I R -

EEE L A BRERE R R ALY - MR
FHECHIE » B AR AR« T KR A2 - BAE 2 R I b
TR T B P S+ SRBR 5 BB L TS (58 ORI TE B 1
R -
= HEES

PR A% IR TR E T e TS E AR L B ©
TR R R o » 0 5 AR e TR B A5
KA By B BB AR | C— kB R R %
SN BRAART - D— I EI B 00T E 0T ¢ B— BRI LA - SIS F—
HIt  FOHIN - DUFDUBU R -

. A B C D E F
i 5 & & % 5 i
2 it i ¥ ¥ e 5
¥ # i i
£ i E B
T 2 B 7,
o K s T
2 4
m)

FEEESEHRAEA B BEIAH - BT OEE WA R EMREFHHIEOE - &y
D BCHTZIRRESE 2 AHIE © AEmE SET - BARCEE - il EE LA, BEREAA
1k~ AT - NS 2R > e A REERZR RSB AEE - R EERE R
WETEFMRNEEE S MZE - EREECHEY > BALERSGERMTL  EHEL
ol b WA B BRI SRR B2 AP - 1538 Rl SR E R R
e o

FEEE SR C R LIR - BN FEFRAN SIS A o £33 C R R
RH 292 AR 2 EMUE T 2EIEAMI HATERR T SRS ESE > BEEREER ) B4
£ D B - [FRESS 292 5656 1 THBUE " HFHFIMIH - R 20 HERAEHE  WEESE
TES T #EFIRL ) 5 #44E E BERY - 56 379 56 13 FOME " RIS B R E 2 B
oo WA ERET RS BAAE F R > B 313 BRAUE T ERFIR - RIS EEH L



EZY ) A ERA S E2 0l NIREEE] 7

HEFERR, -7

WASGRRBLL LR E S TRER ) R HUE —— R B EEHEAERF - JEEE
Eo VEE ) MRE——RARENEESEE - HEEES#EEME C Rk - Bk
PSR EEEA > ERE I EHE > MMEEE S > DUNR TR R B R -

FTRR P FIRORER] > BRI 2R A NEREEARHRER 2O - &
FARHBARE P CBUE - AR HNFEARBEERZZE  REATRREAFHA AR - H1A
FEHFFIRTZHEMRE Y - R BUE E YRS - B H B RS IRRET)  RZR e H BRI NS ER A
R > W AR REE RIS AIR ¢ 2 > HHCER EIRRES) > HUE R RIREE S IR A -
MR FII H L e L B R A RTAHRIRE Fp LS - Frag 2 P AIRYRER] > B A0
PENEEIEEY BN EREZH - fIUNEREERET P MRS RERER - -
HEHISERE AW ~ MEHASRE e OB R - NRERE 2 E RS BT
Bl G A RPN EGE - A BHRALAY TE B LM EERE Y
SERAER - WEEER EXREE - HIEZH L PHE AR -

FELPEABST - Bl T EAME ) BFZOF > HNREEEASEEESEE -
FEFAMH NS  WREEESEE - BEFWN NI - — - SERERRZE
FI¥EHN > ATRERZ B HAZ FRAT 0 B O MER] - (EFHIHIH B IA 1R - HEMERFHE TR > HEL
EHEH REREYEGEA - A EEES LG - BAEREARR - 7 OEF A G R -
EEESEE - RESRGRA NG - s R B (RIS ) - JRRHRHE RN -
PSR E L A o AR S RS RE ST AN > B 2 AT REIKI L S R AE IS (L L AT BGE(E
LN o B LA RAT I BIORER] o~ AL R o L2 S IR A -
Wik B B 5 FHFIRE e b H BT > IR LA BT KOS GEFIRIREIE - 3 FIAIFE
JIE - ] RE I R A B A N P A = ~ A2 0 BH AR A A A R L R R BRI R -
TIRE W) e it AR B [ i A2E 110 2 BRAE L BRAC TR R - 111738 25 3 P 12 2 M A A2 5
FIRERZ RN * Fr AERAIMEE EIRERE - R E 2 B & ik A2 IO HER
= MEEGHLEII S AR - SEHE S PEAINIRER] o 95 ZRRRR T S -

25 214 EF 5 1635 35410 ¢ T SRR A SRR A 0 B B SARA R > AT A MBI F > B G
PR Al A ERATEEFE R L MR ERRE S —a b SRR L ) EHFEAXESF Y
RBATHIBA i &Pk > BB F RS o 119 F 55 1337 506 0 TAESREN TSN
Flik RARFE R EFL T RERFH - AL A IAET R Soh PIRSREELEF > TERF
FIR A FEH TR E b DLABBERRNKRE  HESNEN SR F—8F % LAAREBEX
BMAAM B R FASRIR hEFEFRBALEIRE  ABEREE

20 FFREL 2T ML 0 TS —REHM A AT Ak ZILRIZA > Bl R E S
HA WA TS 0 BT EREAZEIE v s AN ZEL A AS
WRZ R KRR R E LA RE BRI K TR T AR E AN A 2RL -

TORETFR AR 202465 AR TEAMA 0 B SR FS e A R 5 BEHEALS, -

B EJM o <FLERMABBEEZHR> 0 IR - 2L 0 H 228 £ 23202004 F 0 T -



8 [TREE LA VE »57I%55%%3 % B

R e A EMUEESR A RS - A MEEEEEA - EF AN H 4 S BRI R
Witk - EeEE (RBEIZEEE) AHREEREZE S o SRS RE IR 58 > DLE#T®
fLH C LR > BN A SEAIR Z ATRE - A0 > MEERAERIGEE ZH S - D5
EFBMCE ZIARNS - EEDUSEFIRAIR S > B - VY~ BIEEESERERT A=
BT - EFE AN HBN®R > BB SRR REREE AN AR HERN R
B0 > ey (M) BERMEE CHE S SEREMEESHE IR AT
NEECERE  MERHFTEEHZEE - DUEARRRER - ML PEHAZE -

[FEL - EAPEABEE T > Frag T EARTHRE S ) 20 TNERR T A REEES
HBEL - BHEEREEERREAE L PRIEZEE BRI TR EEE L B8E (K
BIZ R MESEREE AN BIF IR — R B H HAMNEAN  Eo R E R ERLEEAE R
W EIIARDLAE AR ZAER - A - IR B - R AR b la - R R E Ctis
MRS ~ R HER - BEREESEFHEL R  EBE (REZRER) S8
B R HFTE S ERE - ASE (MEREEE) SEREFIRGEE ZES
FREGPIREEANCEE - BEHHANOEE > BFEREBREIHRRE R AR - 2087
il - FEFIRIHRRATR p S BOE > HIRNFHA A B ERNZZE  REATREAFHAINAER 4
EE (SRR ) SEeEnTHRREF AR FRGEEZEEAREP AP RAER -
B B AR T e T R2 N SRR I RER -

i b FTa A PEAIRRER » JERS (—) ~ FAMBHER 2L WER D ZREE
(=)~ FHEIHBTE P Z A - AER C ZFEE: o PR ARER] T 2RI A > 842
BC~ DR > S E (MEZREERE) MEEEESEE - R M SEEESEE » WIHE
R ZEET > @ENEREE RS | M2EEE TIEEEE ) NREEESEE - i
AR IEEBL R FREE AT ~ W - S EEB AR CEE - /£C - D A FEMEE - #
R IEE B RS RN E - PIANERER PR B - EREEHKE TEEN
My~ TEARE L o NEEAEELE TEAE N RERERMERMEF AN TR A
ACH TEAR ) EEETEREA  ERECHEREE RS » (HILP R
JERE R IEE L -

L - FEF A H SR ARTER R prh T SRE ) o Bl B B AR AR A
EUEAERE - EE R RS IR A2 AT R B AU RER 23R A RERISE - REETRER 23 R
€ WAEPNERBUE THEEEE 89 MEROR 0 HNEINVAEEIEE > A AR IE
EEREFAE -

2 BHMmE A—RAREY > HEETAA R B ABACZRM » Pl L5338 Ak 2 A EH F
A AT 2 KRBT RZEM » FH AR E R R BARRZ TN - BHRE Eh Sk R
Mz NE - B EFEAFE B 7 AL > BREARLIR R F SRR B2 o) 8 T s
HEACF R BERERENZNE WAL FLREEI HE  HHEAREH AR Tk
IR o

0 REALKZOLHBLILETR  BRLEBRFE IS TEEEY, -



EZY ) EraE AL E2 il NIRPEE] O

BRI SRR L ERUE R E 5 Z A (HE R E E S CH AR EUE - AR EA
e o JHIEREARER S 292 (6RER 2 TEMUE T 2EE A HATEMEF R EESE > BEE
MHRER ) o SRR ILESEASGRI - 58 T EFI HATEREE S o A EE A - i
Pl RGG R RIS 280 BRI HIEHEERBEEES Z TR, — 26 EE
EARR > mMIEES . TEHE ) ——RRSESEE - AL R - o AR
sl B A DB ) o MIJEE SR TR ) o B 292 f5RER 2 THIZ BUE B S G It 4
i -

2
R T

PSR BTEEE S AR P E R A o BT SRR
RRIED TR -EZEAEFHMNE » ®E  HEREEOREXREEER  HESEIR
HE e R E -

Fo &R > T ) B — LE B RO - BARZEHAE - NEERE AR 7k
TR RS ERR (A ABEEE - FA LS RS RN » EBEERITE - A
FRMRZER > EAEEZRERE - MR T > BRENERAAET N - A
MR ~ 530 MRl R e > FERE Rk B B - BN E R EER - % > LEE
MREFERRA LAY AIRFEESEERMEFHFEEEEFE  PEBEFIGEE L
RA LA ERIEE EEES -

RAEERMFDE R © — « HHREERE MR GEE LA FHE A (40
B B FEE) - EREREESAT - EHkOEE > ERAE BAROEE - FA LS
AL RER Z BB - = HREEFEITHRERFPAR (AER C BEERLIR) - BT
RERF WS ik L2 N PEAIRER] - A PEAKER - EaE: (—) -~ FAYHER
O ()~ FARIMHBE P Z0F - LSPEFRERIATEORE > et R R
ey (REZEEE) AREEESERE - G By (RBZEEE) [SEEE ZE S
PR BN ARG R R B A ST PR HINIRER] ~ SZERAT, B AOMER] ~ <2t FI A RE
M > W FE AP RIEZ PR » SAEFFI H 8F AIRTHBRE P E R - IKEES
3 RME - RALUEEMEHEN - P KRR > HARNVEEEILE -

o b AT R B AR T kB 2 7 ZE AT o352 7 > f0r A2 - # i ERBe AR =]
HBITBO EESHEEAEFE > FALEAYE KBS BAEDIERISOR#ELE
WHEHANEARERE - ERMFIHIEEFRE > HAEBEMENIMHREFRER > &
TR B E G TREEEA  WIFE W RS Z A PEFIRRER] ~ 25§ B
FER] ~ Z B FIRRERSE - RERDE 23 BOMUE - LHDURAE FLE: ~ 2R ROk - it
peimgs > N REZbe A AIMEE EBRar S 1EE o &SGR IR ATTTESE -



