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The basic theory of concerning law of the distribution , use and mananagement of
resources
Shieh, Jer-Shenq
Abstract

Property law is an institution for a country to allocate resources effectively and
reasonably. Its purpose is to regulate the distribution, use and mananagement of
resources. Property law not only protects private property of individuals, but also
marks the boundary of public resources and private property.

The choice of the allocation of public resources and private property should
meet the maximum welfare of the people. The institution of private property is
principly efficient; however, for the reason of market failure and equity, a country
retains certain resources as public. Thus, the Constitution chooses the institution of
private property as an institution to allocate resources.

That the government uses police power to stipulate the statutes or regulations
of the distribution, use and mananagement of resources is the constitutional basis of
governmental intervention to the distribution, use and mananagement of resources.
In principle, such statutes or regulations are constitutional, but in certain cases,
certain statutes or regulations might be not constitutional. The content of
governmental intervention includes regulation of distribution, use and
mananagement of resources after the allocation of public resources and private
property.

The permission of the government to allocate public resources can be divided
into two categories of private economic act and performance administrative act. Tt
should meet legal, sustantative and procedural, requirements. The sustantative



requirements include equal protection and sustantative due process of law, and
applie to both private economic act and performance administrative act. The
procedural requirements doe not apply to private economic act; however, the private
economic act still shall follow internal rules or posting procedure of the
governmental agent. The performance administrative act shall follow the
Administrative Procedural Act.
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