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A Study of the Natural Environment Protection during Armed Conflict from the
Perspective of International Law

JOU, Yuan-Jeh

Abstract

The Protection of the natural environment is a critical factor concerning the present
and even future generations’ existence and mutual prosperity in the era of
globalization. In the course of history development, In times of armed conflict, there
were a number of cases by which more or less, partial or trans-regional, even mass
destruction of the natural environment had occurred. In addition, the advance of
technology can also dominate natural environment and gain military interests, which
is too considerable to ignore. Therefore, it appears that there is tension and a
seesaw-battle relation between the protection of environment and armed conflict. The
balance of the two is worthy of our attention. This thesis explores the basis and
derived issues regarding the protection of natural environment in times of armed
conflict, it covers the following aspects: the definition of the concept of natural
environment and environment protection; the regulations of international
humanitarian law when it is involved with international treaty and customary
international law; whether and to what extend can international treaty and customary
international law of the peace time international law be applied to the times of armed
conflict; the development of international humanitarian law and international
environment law from their separation to interwoven; the state responsibility of the
involved armed conflict parties when they violate the obligation of international treaty;
whether the present management and supervision mechanism of international treaty
implementation is able to effectively exercise its functions of supervision and
punishment on the violator of the environmental protection obligation; how is the
reform for the insufficiency of the current related laws.
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