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An Introduction on Criminal Justification for the Labor
Protestant Activity in Taiwan

Hung, Tzung-min
Abstract

Sometimes an employee is compelled to take illegal measures in fighting
for his living and dignity. How should we deal with those measures infringing
criminal law? Could they be justified under current law? This paper first
inquired into the characteristics of labor protestant activities in Taiwan,
historical grounds for these characteristics, and constitutional position of
these activities. After analyzing provisions concerned, we found that none
of them provides grounds for special consideration of the kind of cases
at issue. Moreover, the statutory justification grounds are not applicable. A
"criminal immunity" provision is included in the Amendment of the Settlement
of Labor Disputes Law, which is supposedly to be passed in the near future.
However, the provision is too ambiguous to be as functional as an immediate
relief shall be. In practice, the jurists should still resort to the general rule
of legal justification in criminal law, that is, the principle of "superior

interest", while they deal with specific case.
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