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Effective from July 4, 2007, appellants who appeal their cases decided in the
district court must submit a written statement of appeal with “<“concrete
reasons.  Without ““concrete reasons, their appeals will be dismissed and
not be heard by the court of appeals. This paper will firstly analyze and
evaluate Taiwan Supreme Court s interpretation of ““concrete reasons.
This paper also finds 94% of the cases dismissed by the courts of appeal, in
the one year period after the effectiveness of the new law, were appealed by
defendants. Among these cases, 98% of defendants did not have a
lawyer. The empirical study proves that without a lawyer, defendant s
appeals are very likely to be dismissed by the court of appeals. It seems that
the new law actually blocks the poor the right to appeal. Therefore, this paper
suggests that Taiwan should redraft its law and endow the poor the right to
counsel in the appellate procedure. This right to counsel, as a matter of
course, shall include the right to effective assistance of counsel.
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# 51 p Yale Kamisar, Wayne R. Lafave, Jerold H. Israel, and Nancy King, Modern Criminal Procedure
61 (West Group, 9d. 1999) -

McKane v. Durston, 153 U.S. 684 (1894) (dictum); Jones v. Barnes, 463 U.S. 745 (1983) (dictum).

351 U.S. 12 (1956) 401 i# %+ AR S FHIERE 1 35 B2 P20 BS G S5 i o
WA RERETH o A mE g2 4@ o 44 Eskridge v. Washington State Board of
Prlson Terms and Paroles, 357 U.S. 214, 215, 78 S.Ct. 1061, 1062, 2 L.Ed.2d 1269 (1958) (per
curiam ) (invalidating state rule giving free transcripts only to defendants who could convince trial
judge that “justice will thereby be promoted™); Draper v. Washington, 372 U.S. 487, 83 S.Ct. 774,
9 L.Ed.2d 899 (1963) (invalidating state procedure providing for free transcript only for a
defendant who could satisfy the trial judge that his appeal was not frivolous).

“There can be no equal justice where the kind of trial a man gets depends on the money he has.” Griffin
v. IL., 351 U.S. 12, 19 (1956).
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before deciding on the merits, but a poor man cannot....The indigent...has only the right to a
meaningless ritual, while the rich man has a meaningful appeal.).
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31 - - - .
Comment, Susan R. Monkmeyer, The Decision to Appeal a Criminal Conviction: Bridging the Gap
between the Obligations of Trial and Appellate Counsel, 986 Wis. L. Rev. 399, 420 (1986).51 * 53
B RN S PEN
32 .
Tex. Code Crim. Proc. Ann. art. 26.04(a) (Vernon 1989).
33
Ellen Bloomer Mitchell, Appellate Review of Criminal Cases in Texas, 26 St. Mary's L.J. 941, 1043-44
(1995).
Evitts v. Lucey, 469 U.S. 387 (1985): “[A] party whose counsel is unable to provide effective
representation is in no better position than one who has no counsel at all.”
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® Strickland v. Washington, 466 U.S. 668 (1984). “The purpose of the effective assistance guarantee of the
Sixth Amendment is not to improve the quality of legal representation, although that is a goal of
considerable importance to the legal system. The purpose is simply to ensure that criminal defendants
receive a fair trial.”
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