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A Study on the Court-Martial at War Time: A Comparison

with the American Law

Chang, Ming-Woei

Abstract

While both Article 9 of the ROC Constitution, providing that: “Except
those in active military service, no person shall be subject to trial by a
military tribunal,” and Judicial Interpretation No. 436 of the Grand Judicial
Council, holding that: “The laws governing the procedure of a military trial
which limit the rights of active-duty soldiers shall be in compliance with the
principle of proportionality as stated in Article 23 of the ROC Constitution.
In light of the spirit of protecting physical freedom and the right of instituting
legal proceedings and the provision of Article 77, the defendant receiving the
sentence of imprisonment in a final and conclusive judgment made by the
military tribunal in peacetime shall be permitted to appeal directly to a normal
court on the ground that the judgment received is in violation of the law,”
recognize the court-martial system, the Criminal Procedure Code and the
Military Justice Act divide the criminal justice system into two parts. In 2013,

after the Congress revised Paragraph 1 of Article 1 of the Military Justice Act,



