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A Review on Supreme Court Civil Judgment 109, Tai Kang
Zi, No. 1252 (2020) Through the Methodology Intertwined
with Substantive and Procedural Law in Claims to Merge

and Then Partition
Yang, Hung-Yi * Liao, Yi-Cyuan

Abstract

Article 824, Paragraph 6 of the Civil Code permits the claim to merge
and then partition of jointly-owned property even when only part of the
co-owners are the same. In litigation, however, this results in complex
relationships involving multiple real properties and different co-owners, a
topic that has seldom been thoroughly discussed, but holds significant practical
importance. The commented decision of Supreme Court of Taiwan addresses
the permissibility of counterclaims in the second instance, notably applying

by analogy Article 446, Paragraph 2, Subparagraph 2 of the Code of Civil



