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Test for Necessary of Gruesome Evidence under the National

Judge Act: A Focus on Photographic Evidence
Lin, Rui-Xuan

Abstract

The National Judge Act is officially implemented in January 2023, and
under the new law, the test for necessary may be considered differently than
under ordinary criminal procedures. For example, when considering gruesome
evidence, is there a need to investigate such evidence that may cause strong
psychological burden? Or should it be allowed to be used? In this paper, I will
first analyze the discussion about the National Judge Act and our mock trial,
compare the practical experiences and related discussion of the Japanese citizen
judge system (saiban-in system), which is one of the references of our national
judge act, and try to sort out the "Risk of Prejudice" and "Probative Value" of
this kind of evidence in general. Finally, considering the possible harm that
such evidence may bring to the determination of facts, this paper also proposes

possible ways to conclude at the normative level.




