SERETORRITRE, X AXGREH—ETFREE .
gk BN R L b 1733 R B ik ﬁ%ﬁﬁr

CEEE T BRI 2BF R
72 55
— i WL B 111 SEEE | B 728 1733 58
RIHA R

P

B o
B X
%« EEHIR % ER R
R B TR 0 A o i T
= HPE 1~ %55

= FELER
A T RRBATE , ZHIETIEYE
T Z Rt L FH AL
= HRERRES

BRgEE - B E - SRBATHG - TTEEREE - fT BB T~ BIRF 58
Keywords : State Compensation, Breach of Duty, Executive Delegation, Executive

Assistant, Real-time Enforcement

I z
Bl RBEAR F 5 2165 2 AR B M AKE T AAHITIRA , » 5 AN
BB HARMEABITIRG  RAREZ LT RAEBRREHFATHE - R R
'&%%ﬁ%%&réﬁﬁﬁﬁ%J B R R AR TH A X 0 7 B2
MEFRTEAR 3 Wb AXE A28 7 H ke 109 4 B

m\

PR AFERR KR AR FR L AR B (Y Rt A F g
L) FFRORFR (RREFF2ER L )REFFLL 2T EFA L -



36 [RERLAALD s« %715 60 4 4 1 1 W

FHARREFA K BHBHFRR 10 5% LR T H 11 RRFH RS %
e 111 £ 4 L5 % 1T33 5 R EH ik > 247 F — F B A LSRR EATEHM
BT RABITIRGE ) X FIETAR R o ok ik B AT R LR LT R E R F R R
AR IRAFFRBME > THABRRERFLE IR » &rho# Lk =2
FlhAR A TIRBMEFHRERBTHF AR A X -
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Abstract

The civil servants' “Breach of Duty” referred to in the latter part of Article 2,
Paragraph 2 of the State Compensation Law is related to the liability for national
compensation when the civil servants' negative negligence in performing their
duties causes damage to the people's rights and interests. However, when the
state or administrative agency constitutes “Breach of Duty”, not only is there no
express provision in the State Compensation Law, but also the doctrine and practical
opinions are quite inconsistent. Therefore, the purpose of this article is to analyze
the same fact in the judgment standard of each trial court to determine the executive
authority's “Breach of Duty” by the Yilan District Court, Taiwan, Judgment Kuotzu
No. 4, 2020, the Taiwan High Court, Judgment Shangkuotzu No. 11, 2021, and the
Supreme Court, Judgment Taishangtzu No. 1733, 2022. In this regard, in addition
to analyzing the differences between the above three decisions, we also present this

article's viewpoints for the consideration of doctrinal and practical opinions.





