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Constitutional Review of the Mandatory Alcohol Blood Testing in
Road Traffic Management and Penalty Act: Discussion of No. 1

Judgement of the Constitutional Court
Chu, Yi-Fan

Abstract

In the judgement [ No. 1 Judgement (2022) of the Constitutional Court] ,
Article 35 Paragraph 5 of Road Traffic Management and Penalty Act (currently
moved to Paragraph 6 of the same Article) is declared unconstitutional to
expire periodically because it restrains personal freedom, body right, and
information privacy in violation of proportionality, due process, and statutory
reservation. In addition to requiring the relevant authorities to appropriately
amend the law in accordance with the intent of the judgement, during the
transitional period from the announcement of the judgement to the amendment
of the law, it also requires that the implementation of the mandatory blood

test procedure by the traffic police should be reserved by the prosecutor except





