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TR R i 2 055 ZEHE 4 (Carl von
Clausewitz, 1780-1831)f5H} " Bk F+ A~ (&
= —HBUETT R T H 2 —HEHEIEAYIR
WBETH  SBOERZTNERE @ EEIG3E
EEES - EFROVER , - ERSE
ZerRERT - BIRBRILE R E 4
B K HTEER(John J. Mearsheimer) 5.

1£20144E ( Why the Ukraine Crisis Is the
West's Fault— The Liberal Delusions That
Provoked Putin) — X EEHTEHS

"HRPE TG - R E AR AT LA
SeEERG I RFERTAUIRE 5 (HIELEE ST
RAMERY » SEE B HLBRIN R A T K& ST
fEtrIE AT - FREARIE SRR - &
KHVERIS AL B3R+ AR B R S o R
RS > W ERMAPE S, ° 0 AR

1 Carl von Clausewitz, On War (California: Create Space Independent Publishing Platform, 2012), pp. 98-

99.

2 John J. Mearsheimer, "Why the Ukraine Crisis Is the West's Fault— The Liberal Delusions That Provoked

Putin," Foreign Affairs, Vol. 93, No. 5, 2014, p. 77.
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SERYEASGE R -

202242 H2 1 H R AE T AR e T
(Vladimir Putin)fF 5, BELARFAR = 28 K85
B AT AL B A R T P 2k v A
ERALF1E (Donetsk People's Republic) ~
J H 3 e N R FLATEI (Lugansk People's
Republic) ; - FHSTHE = 28 E Pl I
37 WHRSEHERT R EEE - 182 H24H
EATERS LRI SRAR R " R =R TE)
(special military operation) - |32 E1EH
i M T v P [T A3 R T 36 S5 e T 2% B K
o BHAEATE) -

AT AR SO L I TE) S 3%
FEFEE - Bl e e R R B E B
ESHEKHIFE - BONEZHE & (Council of
Europe) R jA20224E3 H 15 H —& 3 by ik
B2 2 AR T 6 [F) Ry )i B R Y S De R AEE T T
WS IT Ry - BERIZZIF K~ A5 RER S -
A %E FE S B R T FE TR R
bbb o BERiERBE(International Court of
Justice)#&AE3 H 16 HEATG AR KRR - H5E
H FENT ZI4% 1 5 2 H 24 H 2 8 AAS S Ta b
HYEEEE{THEH(The Russian Federation shall

immediately suspend the military operation
that it commenced on 24 February 2022 in
the territory of Ukraine)’ - %&£ 78R E{)57E
ZERE - BRAIFFAEAETT - MR &k (hybrid
warfare) s B ANEEAY R EIER] - BRETRE
BRFR e B A SRRy L - oKt &k
15z -

1T AF B KSR 3 B - FS 5w B MR
EAETEL(Volodymyr Zelensky)5E 3 N 58

"$EHH ) (volunteer corps)fHES - A
S MNE [ = E RIS S B BSORF D TR ST
HIABITED » IR5 [ 7R & il e i e
HIBERS » 7SRRI SRS T B SAE)
Yo BUTHEER 5 RSN o Be EEREUBRCGE AL
(neutrality)FY7&EE » ELEIN I PE (European
Union, EU)$RHU—EAITETE > BRAGHAE BT
Tl B EAYE A B -

A (35S Tl 28 AT 97 A o BRI R 15 57 3
JEHIANES - EMEASGE] - R scEE - 38
PR ~ AT TR R S 5 - BTiRF AR
Hik TSR SE PR BIRE R ASCHRHE BiR
R B R - TR ARy A I 2%
B ~ (R B R YL R 3R - Nl

3 President of Russia Vladimir Putin, "Address by the President of the Russia Federation," President of
Russia, February 21, 2022, (http://en.kremlin.ru/events/president/news/67828 ) , last visited at May 27,

2022.

4 A% 216 F % 0L F ¥ > 3L 3 > AR ‘,f B %27 ¢ J& © Committee of Ministers, "The
Russian Federation is Excluded from the Council of Europe," Council of Europe, March 16, 2022, (
https://www.coe.int/en/web/portal/-/the-russian-federation-is-excluded-from-the-council-of-europe ) , last

visited at May 27, 2022.

SHAXNMIBEFF 2R F ¥ U ERRI B BE 224D M BELFHEL AR
o Allegations of Genocide under the Convention on the Prevention and Punishment of the Crime of
Genocide (Ukraine v. Russian Federation), Request for the indication of provisional measures, 2022 1.C.J.

Summary 2022/2 (March 16, 2022).
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BBk 278 2% A » Zelenskiyj22022
2 H 27 H E A B E 1 B i R R
[% (International Legion of Territorial
Defense) » ZE¥f X E 5L T 8EBEH |, - [H
55 T, ol — 7 B K e O o SRR R 1 7 s EE ) 57
(armed struggle) » W5 [~ FEFREEEE B,
e B AR EERI A & 5 3H6H SEIVMEH
RESE(Dmytro Kuleba) £l # & HiE L
FE5 T RHES2ME %R » TR A e
HSE A EE ARTERES A > 0 e f
tap BIAAFITRE A B, 8% -

ST BRI A0 - R~ ] -
2~ PR INZEARF SR - R udi)
HEE R i i85 (take up arms in
Ukraine) > {H EEFIERFSE H AR I 22 FH 1F 3R (R

HANABEETF -

ERAEENEIZR - AHAE JTE
At TR A, - FRIEMEER I
HifE - HEAE 28T - AU HAHRE
293k " TABKTHMMREE ISR L IEEFIR
FAEEHATER > R R S o B B AR 44K
HEFE R > FAERMERGER (ERIE)
B B A i LEEAE TN B0 1,000 S 7 T T <8 > DA
SAUSHEIREITER ST - AlREER (TA
B3R ) (BNFEAEARBIR IE A B 2 RE
FHITHRUARRE T - AR HZE ~ /7 Afth
B S E2E) o B E ]R3

R SH 2 HR R R R PR A R A
RIS - BEAMH B AT S mEAahdE
AT Ik A~ 55 il [ A A 3 A1 R 7 4 =5 o B
U o BN 28 B BRI I T B S HR Bk R
HURERE N TR —20 - sl 5 H
FEBEHITTE A - EEHEEHER -
TEERI L BN - DU NEE#RSEL
AL
— ~ BB NGB RN 2SR 2 Bl

e E AR EIER A 3B % (International

6 Robert Semonsen, "Nearly 20,000 Volunteers Enlist to Fight in Ukraine's Foreign Legion," The European
Conservative, March 10, 2022, (https://europeanconservative.com/articles/news/nearly-20000-
volunteers-enlist-to-fight-in-ukraines-foreign-legion/ ) , last visited at May 27, 2022.

7 Mari Saito and Elaine Lies, "Volunteers flock to fight for Ukraine in pacifist Japan," Reuters, March 2,
2022, (https://www.reuters.com/world/asia-pacific/around-70-japanese-have-volunteered-fight-ukraine-

report-2022-03-02/) , last visited at May 27, 2022.

8 Waiyee Yip, "A Korean YouTuber and former navy seal says he has arrived in Ukraine to fight, despite
his government's travel ban to the country," Insider, March 8, 2022, (https://www.insider.com/korean-
youtuber-ken-rhee-in-ukraine-fight-despite-travel-ban-2022-3 ) , last visited at May 27, 2022.

9 Lu Yi-hsuan and Jake Chung, "Ministry cautions people on joining Ukraine battle," Taipei Times, March
4, 2022, (https://www.taipeitimes.com/News/taiwan/archives/2022/03/04/2003774174 ) , last visited at

May 27, 2022.
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Humanitarian Law, IHL) - tf5 f kiR Ek
BESTE 2R - B R 37 B e E 22k
o R B B E R B s 22 -
H HWIFE R AR #E 37 B et dE i e B
2 HHE o JREIAKE LT Bl el ze e
B o AGHE R E AN B R o3 BIHRSE © — -
FREI 71T [FIE(us ad bellum) » H[I
FEFr B 5 aE il ) SIETERIRE - R AEA]
FETEE NEEIL ~ RETreiBREI{EE A NI
HI| » JREMKHR ERIBREE L - A R R
T - PIVMERFS (B EIEE) 61
S VR E MR R N i
T~ BURIRCETT R P B ST Z B ZE us in
bello) » I Z{RFEHEL T 5l 2 iE 28 25 4= HH
[ - G s B R i B P A 28 2 AR
B07 » PR P EREUC R > BB
L BR - IREIFR A B RS ~ A ER
FB - AR T - S2EEE ORGE R
I o PR S SR
EREEE e A IEAER
BEEAR S - A A D22 B R NG iy B B
5 MR AR EE & H IR A &4

AR WREEFIT R &
(combatants)" » JEABHIIECA > ATLUERy
AERE R HAR - B RO TSR -
AEHIEHEEERE - EHEBEE LEUE
HUfFE " s B R EAEEIE#H  HIREE
JI Ry BB 2R -
REEGHAREEKRIESE - 1F
TR o Sl 28 1k Hh A B B T B g R FUTA
R~ FERR T ~ B BN HE R
DI EEREHRFEAE - SR EAER
Btk B A Y S H U R EH e (R B % A B
A BFIFEFI RSN - BEAE19774F
DR 8 e 5 1 S (i 28 S 3 < MY IR E
H=H(H W ELAKIEE —Mi N E &) (Protocol
Additional to the Geneva Convention of 12
August 1949, and relating to the Protection
of Victims of International Armed Conflicts
[Protocol T 1, DUNfETESE—FMEINEEE
FEA8MREE © T RERE SR KR
Yiie & EEE S ARGE - AR T SR TIRF 2
JEAE BB & - KRB EE L
LA - iz —J5 K B TENEELL

10 Robert Kolb and Richard Hyde, An Introduction to the International Law of Armed Conflict (Oxford:

Hart Publishing, 2008), pp. 85-86.

11 Francois Bugnion, "Jus ad bellum, Jus in bello and Non-International Armed Conflicts," in Timothy
McCormack and Avril McDonald eds., Yearbook of International Humanitarian Law (The Hague:

T.M.C. Asser Press, 2003), pp. 167-168.

12 (% - ek T 2) $3EF2ERTTABFRLIAFIN »NETFH 20 B4/ & 25404
RETRHELET o AARTAAEI PN PR AER PR | o

13 Kenneth Watkin, Warriors Without Rights? Combatants, Unprivileged Belligerents, and the Struggle
Over Legitimacy (Harvard: Harvard University Press, 2005), pp. 3-4.

14885 (iR ‘i%?{ TR o (FZEA) o %598 %24 > 2013&5% 5 F 115

15 Katherine Del Mar, "The Requirement of 'Belonging' under International Humanitarian Law," The
European Journal of International Law, Vol. 21, No. 1, 2010, pp. 110-111.
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B2 MEDCE R - HEIREEEL

K NBELREDL > BEREIER" > Kt
BIRER T B —ERRfFrIE B EMR I
L HEAREER -

E19074F ( EHRIEBATE B A 7 2
HH4) GRAEEIYA#T)(Convention(IV)
respecting the Laws and Customs of War on
Land and its Customs of War and Land,LL |
R A R AR S VR E " B HIE
7~ FEFIFIFR S MEE PR R - A8 Nk
foRfF B 258 R B IR e (militia) f2 3% 58 5
(volunteer corps) : 1.5 NBEAGIEHEET
ZANE 5 248 —ErEEE R IR & [ E
HHEEATEE 3. APAHEAT iNEs 5 4 AE/FEkH
HATECERARINE T EE L, -

T - FE19494F (BN EVERFE LS
#1) (HAWILE =2 #J)(Convention(I)
relative to the Treatment of Prisoners of War,
LU N f&5 H P ELEAE R R LK) 58415 - IR
F Rl 22 - P&/ S HE KSR FH o o [

" (—fEE i — I TSR A B R R
FH PR Ak RICEE AR A &
()T 28— v Ja o At B e e L RE AR
AR BfE AR GER A BfEH
KEE T RNIMNEE)F - B HrEE e
e HZHIE R I EGERE - fEE/HE
i MPUHEBEIA & - & YR - 1~
HIBmEaRREEEEC AR 2~ E—E&

16 Wiestaw Gozdziewicz, "Militias, Volunteer Corps, Levee en Masse or Simply Civilians Directly
Participating in Hostilities? Certain Views on the Legal Status of 'Cyberwarriors' Under Law of Armed
Conflict," European Cybersecurity Journal, Vol. 2, Iss. 2, 2016, pp. 7-8.

17 D. M. MacCallum, "The Early Volunteer Corps- The Origins of the Modern Australian Army," The
Journal of the Sydney University Arts Association, Vol. 1, No. 3, 1959, pp. 134-144.
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Fy 7T BREFIET ERRIERED 0 AL
R ZE & & (International Committee of
the Red Cross)ZAfi | H £ 2 BT E)
(Direct Participation in Hostilities, DPH)#5
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L AHFET®R (DR R 24
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R LA 25 B 2SR
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1.5 EJ{E (Threshold of harm)
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19 Sean Watts, "Combatant Status and Computer Network Attack," Virginia Journal of International Law,

Vol. 50, Iss. 2, 2010, p. 420.

20 Michael Schmitt, "The Interpretive Guidance on the Notion of Direct Participation in Hostilities: A
Critical Analysis," Harvard National Security Journal, Vol. 1, 2010; Kenneth Watkin, "Opportunity Lost:
Organized Armed Groups and the ICRC 'Direct Participation in Hostilities' Interpretive Guidance,"

International Law and Politics, Vol. 42, No. 3, 2010.
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21 Nils Melzer, Interpretive Guidance on the Notion of Direct Participation in Hostilities under international

humanitarian law (Geneva: ICRC, 2009), pp. 47-48.

22 Ibid., pp. 51-52.
23 Ibid., pp. 58-59.
24 T 3 7§ L2k P A R
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26 Robert K. Goldman and Diane Orentlicher, "When Justice Goes to War: Prosecuting Terrorists before
Military Commissions," Harvard Journal of Law & Public Policy, Vol. 25, No. 2, 2002, p. 657.
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29 UN Documents A/RES/25/2625(24 October, 1970).

30 Sean McFate, The Modern Mercenary: Private Armies and What They Mean for World Order (New

York: Oxford University Press, 2017), pp. 33-35.
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