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Theory and Application Analysis of the Search Incident to
Lawful Arrest “Extension of Immediate Control” — A

Comparative Law Study

Lin, Wen-Tsun

Abstract

The search system of the Code of Criminal Procedure adopts the principle
of writs. In addition, for practical operation needs, an exception is admitted
to search without writs. Search incident to lawful arrest is an example of
search without writs. It is generally believed that as long as there is a lawful
arrest, the incidental search must be carried out within the immediate control
of the defendant. However, there are different views on whether the incidental
search must still be carried out in the legally moving place of the defendant's
body after arrest. This article is based on observations of the legal systems
of the United States and Japan, to further examine the interpretation direction

and application basis of my country's current legal norms from this topic.



