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The Scope of Judicial Review of Annual Performance Appraisal:
An Analysis on Supreme Administrative Court Judgment
No.22&46 (2019)

Lin, Meng-Nan

Abstract

When public servants request the administrative court to review the
illegality of disciplinary action in quash order of annual performance appraisal,
the administrative court regards disciplinary action as internal management
measures and rejects to review it because it is not in the scope of judicial
review by the theory of special power relationship. This article argues that
the administrative court may not “directly” review disciplinary action, but
can “indirectly” review it in the quash order for annual performance
appraisal. Since annual performance appraisal must be made in accordance
with disciplinary action, disciplinary action may make a great impact on the
legal status of public servants through annual performance appraisal. On the
other hand, the administrative court notes that if public servants do not
request grievance hearings, the administrative court will not review disciplinary
action in quash order for annual performance appraisal. But grievance hearings
are designed for internal management measures because public servants cannot
bring direct attack suit against them. Thus, this article argues that grievance
hearings would not have preclusive effects on disciplinary action.





