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On Joint Trial of the Joint-Offenders
Chang, Ming-Woei

Abstract

What the "court” means in Article 6 of the ROC Criminal Procedure:
"(Paragraph One) If related cases are subject to the jurisdiction of several
courts of the same level, one of such courts may combine them and take
jurisdiction over the cases; (Paragraph Two) The cases specified in the
preceding paragraph which are pending in several courts may, by mutual
consent of such courts, be transferred by a ruling to one of such courts to
be tried together; if there are disagreements, a ruling by the court immediate
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superior to all such courts shall determine jurisdiction;" is questionable. In
addition, if the Judicial Yuan Interpretation of No. 665, providing: "Articles
10 and 43 of the Case Assignment Directions of Criminal Divisions of the
Taiwan Taipei District Court is not in contravention of the constitutional
guarantee of people's right to institute legal proceedings," is correct is another
question. This paper claims that the court in Article 6 should be understood
in the narrow meaning, and therefore the aforementioned Judicial Yuan

Interpretation of No. 665 is not correct.





