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Comments on the Provisions for Garnering Wages in the Amended

Compulsory Enforcement Act

Lo, Chun-Wei ~ Feng, Shan-Chuan

Abstract

While the Compulsory Enforcement Act protects the livelihood and
dignity of debtors, it is also intended to take due account of the rights of
creditors, and thus grants the execution court considerable freedom to consider
all aspects of each case and to determine the amount of wages to be garnered.
However, some are concerned that the actual implementation of this recently
passed act may result in an equality of claims. Moreover, adopting a passive
approach for dealing with both old and new cases would be legally unsuitable
and could infringe upon the rights of the concerned parties. Furthermore,
entitlement foreclosure doesn’ t always clearly determine the causes of the
debt and the debtor’ s situation, and this is likely to lead to difficulties for
the execution court. Also, the traditional approach is to simultaneously
implement attachments and assignment orders, but this conflicts with the new
act’ s emphasis on attachments which balance the rights of both parties; in

fact, the two need to be considered together.





