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The Research of the Testamentary Capacity System

- A Comparison with the Common Law in the United States

Huang, Fei-Hsuan

Abstract

Whilst Taiwan steps into an aged society, the numbers of testaments
increase accordingly. Apart from the purpose of distributing the property,
more importantly, a testament implements the will of the testator; hence, it
is vital to probe the authenticity of the testament. To investigate the formality
of wills is usually one of the methods for the court to judge if a testament
is authentic. In addition, the concept of mental capacity did not receive
enough attention until recent years; it has gradually become an important
discretion of the courts. In Taiwan, the inheritance law usually defines the

testamentary capacity by Article 1186 of the Civil Code; however, there are





