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Research on the Application and restrictions of "Theory of Abuse

or Abridgment" in Criminal Proceeds Confiscation
Wei, Kuo-Chin

Abstract

In order to explain the jurisprudence of article 38-1 of the criminal law,
also known as criminal confiscation, the academic discussion took into account
important German insights and introduced the abuse (or forfeiture) theory. The
doctrine also believes that this theory can be applied to all the subjects of
criminal confiscation. However, when we refer to the current legal provisions,

the "abuse (or forfeiture) theory" introduced by the academic discussion can
neither directly explain the legal basis of the "bona fide third confiscation" of
article 38-1 of the criminal law, nor can it discern what kind of property interest
(such as the bona fide third party compensation for the benefits arising from
the confiscation) is the scope of criminal confiscation of the article 38-1(4) of

the criminal law. In short, there is room for discussion to make up.





