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* «“US Official Asks China to Clarify or Adjust Sea Claims,” Voice of America, February 6,
2014.
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> (HEFEZEWEGEBIY 2005 ELLZNHITEE 09400162932 5% Bkifs 1136
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LRI IR T - g B R B 2 [EE 7RI > SR
B E S kIR, > BIANFRBE RS ) T o SE T 28 BRI R B R A E
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ETREE JHE—EHSE U TR M e R B < R80E » (ELERERY
R B RS Tt AR E SRR F5R » AMHS [ AP e K Bl
FERISIH » L2t FARSRARAE (assertive ) » REASF & T TR
L RUHL > HTERADREY -

(B RMAR) > MBI A 0 1993 44 A 138 -

TR A A B BEA R TR A LB MK N BB 0 B
B 12014 %1 4178 -

VRBATEIRIRE R T 0980097355 SEASE T b EREF —#AREAL - ARBR
HEBERIRGTER » HFUBLESL TEABERRE -

? Song Y. and Yu P., “China’s Historic Waters, in the South China Sea: An Analysis from
Taiwan, ROC” American Asian Review, Vol. 12, No. 4 (1994), p. 84.

' Zou Keyuan, “China’s U-Shaped Line in the South China Sea Revisited,” Ocean
Development & International Law, 43(2012), p. 20.
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FH R IR ¢ United Nations Convention on the Law of the Sea, Article 21, 56-59, 77 % 3%
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Fs T | AN REfER S e A B BIRGE A0 - ] EE RS -
kAR SRS R 5 PRI o MBS AR IE

"eRE o (RAARREE (53730&)) (£ =K > 2013) > B 578-581 -

'2 Robert Beckman, “The UN Convention on the Law of the Sea and the Maritime
Disputes in the South China Sea,” The American Journal of International Law, Vol.
107(2013), p. 151 5 R#&EHM - (AWM F 5 HFROBREERR) (BREAF) > F
58 #8(2012)> B 39-49; Peter Dutton, “Three Disputes and Three Objectives: China and
the South China Sea,” Naval War College Review, Autumn 2011, Vol. 64, No.4, p.51.
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HEEHR 2002 FFEATE R (RS /i1 TR E 5 ) ( The Declaration of the
Conduct of Parties in the South China Sea, DOC) 7 f& i » Bk Ea it
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Regime of Historic Waters, Including Historic Bays ) ¥fit5 » S5 LU N B4 ¢
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(=) MBI EFBREE (acquiescence) « B LFRBIBURT ST A7

PR A GEEREESE S BFMZEE M) (EHE) B 108 #1(2013)
B 60-80 °

" Juridical Regime of Historic Waters, Including Historic Bays, Study Prepared by the
Secretariat, A/CN.4/143, 9 March 1962 ; £ % i¥ » ( R B Bk (1537 3 4R)) (&4t
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7 Note Verbale No. CML/17/2009 (7 May 2009) of the Permanent Mission of the People’s
Republic of China to United Nations (Protesting Malaysia-Vietnam Joint Submission to
the Commission on the Limits of the Continental Shelf).

'8 Note Verbale No. 480/POL-703/VII/10 (8 July 2010) of Indonesia.

" Erik Franckx and Marco Benatar, “Dots and Lines in the South China Sea: Insights from
the Law of Map Evidence,” Asian Journal of International Law, Volume 2, Issue
1(January 2012), p. 107; RAE ( F Bf£ & ey KR EFR Rm B LMmlL e AL )

PERBBRAGESE 2012411 7208 °

DU PEAREEbGRE EHES > (PHE) 20124528298 -

28 20144 %



HEFE B R B EERE

B2 v£aseB8EREX CML/17/2009 B &K E

108 10 18" 12
‘ T
o | | -
T
[ CHINA { Taiwan Tso
£ |
3 Ry
-, ,.JT \ﬁ.z' }
> |
| | Ty | 3
i | Dongshs Qundao v
N | a y
&y |
)
0+fuaosy P
sy
y |
Fr~ Hainan Dso
Y 7
S| &
. \
S . I
L N ,
gl 1 Xisha Qundao
Z | LAOS ™. 8.
e [™ N A =
s S < % Zhompha Qundio 1
i b} A !
15 I} 5 L - 15
1 T "
\ &
\ <
i | &
caucoin ! ‘ =
1 . &
o~ 1
5 ] &
A, 7 : 7
b=\ o 7 ., K,
- 4 .
1 1
Nansha Qundao” | - -
= : -
Py
: y
1
1
A |
; Y ¥
‘-\_j .J = .
= I
| @ i
MALAYSIA ,./
= . ."
i 7
\\ o ’_/"'\\.,-"’
o & 1
INDONES 1A l
o e, ; 5 .
08 > . .
L e o » @' o
1:10 600 000

E AR R Note Verbale No. CML/17/2009 (7 May 2009) of the Permanent Mission of the
People’s Republic of China to United Nations (Protesting Malaysia-Vietnam

Joint Submission to the Commission on the Limits of the Continental Shelf).

BN BAER G SR EH I 29



HEREERZFAEBAEAE

Mz AR S MG K > - fg R Yok T PUEEE S L
HHHEEHSEEE TR RTETREEE B KM > 55 T B
BCiREE | (the land dominates the sea ) JiHI| » FHALLE]E S - Al E2 & -
LA B AR 0 BITR S AT R BB g RANE T A R
FIREEERERIARRI, o Lol r 3500 DAY Lo 1EChReY 9 BrsrlE (A
W 2) V235 > BRHERIE 1946 4EAY U TR AR Bl 25— R s i 2 LTk
SRR U KIS RN RERE - RN N R
ARSI IRERT] > s o ] U k] - SRRfs ] 2 SRk B 3 (]
TIHHER > S ER% /KIS B I B AR A L R R BN R
SOPERER ) B2 TARBEEE ) 2 R FERITEIBS AT 2 s B
=,

=~ R BATE PR 9 BT AR R B IRAP K

2013 4£ 1 H 22 H - 9 Eriars— R Ry B BRI A PR - FEHEE
HEFE T (BEEBREFEEAKT) HE > RSBmO BTkt 1R
fEs i > B ¢ (—) AR 9 Bk R SR E R - K

(B EBIEIEEAKT) BAEER - () 3R 9 Bt A /Kis .2 # -
A ~ B v St B A e B B B B - 00 R HR IR I K e B
IR > WIRREZ AT S - (=)t R E I H SIS T Ak
g s (VW) FEEE CERRIRAEE G CAMEEE) W R 3t 2006 FE4248
LIEEIHRIE > W EDRIPEREE AT ¢ 1~ TSR RIS RE R R 5%
N 2~ ERERRY 9 BRI T ARESGL KT 3~ BEORTPILEIA
VERFERZAKIEEAT 5 4 ~ SRR S5 1 RS R A R R - 2
BEIAFE AN BB W B P TR FrE I > AR PR S e e R
o AT TERIRE S0 PERER] ~ “ERERER R M BRI SRR ) - >

TP BT EA B BB ERA ) sk 0 (http://www.fmpre.gov.cn/mfa_chn/
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P ORAE(PAERBOKRER RRBLERENAL) PERABARKNEE

2012 & 11 A20 8 -

“Notification and Statement of Claim,” Department of Foreign Affairs of the Philippines,

22 January, 2013 ; “Arbitral Proceedings against China,” Department of Foreign Affairs

of the Philippines, 22 January, 2013.
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FHR 2010 47 H 23 H > KL (Hillary Clinton ) JIFE
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» «“Let Us Learn from Our Veterans,” Says Aquino,” Office of the President of Philippines,

April 9, 2011.

“Statement of Foreign Affairs Secretary Albert F. del Rosario Regarding The

Philippines-US Mutual Defense Treaty,” Department of Foreign Affairs, May 9, 2012.

T EReiaast 12011 £ 6 A 23 8 (EESRIMEHE  AwAESL ABS-CBN £
#) 201111 A 168 (£F (HRAEET)) 2012F4 7308 (£3E212 ¢
3% ) o “Common Challenge, New Developments in the Philippines-US Alliance,”
Remarks by the Hon. Albert F. del Rosario Secretary of Foreign Affairs of the Republic
of the Philippines Public, Lecture at the Heritage Foundation, May 2, 2012.
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% “Remarks at Press Availability,” Hillary Clinton, Secretary of State, National Convention
Center, Hanoi, Vietnam, July 23, 2010.

2 «“ASEAN, China Adopt East Sea Rules,” Vietnam News Agency, July 22, 2011; “China,
ASEAN Agree on Plans to Solve South China Sea Dispute,” CNN, July 21, 2011 ;
“ASEAN Confident Accord with China to Settle Disputes in South China Sea,” The
Philippine Star, July 23, 2011.

30 «US Condemns Acts of ‘Intimidation’ in South China Sea,” The Philippine Star, July 25,
2011.

3! Jeffrey A. Bader, “The U.S. and China’s Nine-Dash Line: Ending the Ambiguity,”
Brookings Institution, February 6, 2014.
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The Challenges of the ROC’s South China Sea
Claim and the ROC’s Responses

Po-Chou Lin
Associate Research Fellow
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Abstract

This article explores the legal challenges faced by ROC's South China
Sea (SCS) claim. It discusses this particular topic from four aspects. First, it
introduces the origin and development of the U-Line as a traditional
maritime boundary line established by the ROC government in the SCS.
Second, it analyzes possible obstacles the U-Line may face in international
law. Third, it examines the challenges stemming from international
community, including whether or not Mainland China will further clarify
through either rhetoric or actions its SCS claim over historic rights,
sovereignty rights, and jurisdiction; the development of the arbitral
proceedings initiated by the Philippines against Mainland China’s nine-dash
line claim; mounting international doubts about the nine-dash line claim;
and the unclear negotiation process regarding the Code of Conduct in SCS
between Mainland China and the ASEAN. Finally, this article suggests the
ROC government insist in its sovereignty over SCS islands and their
surrounding waters, strengthen cooperation between the Coast Guard and
the Armed Forces on fishing boat escort missions, and urge international
support of ROC’s participation in COC negotiation.

Keywords: Historic waters, sovereign rights, U-Line; UNCLOS; South
China Sea; COC
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