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The Discussion on Religious Sexual Assault by Court Decisions

Huei-Ting Huang

Abstract

According to Article 13 of Constitution of Taiwan, the people shall have
freedom of religious belief. However, freedom of religious behavior and
association should restricted by national laws. Religious behavior violating
sexual offenses is the most serious crime of forcible sexual intercourse. The
forcible sexual intercourse of threats, violence and intimidation are against
one's will. Therefore, declaring sexual intercourse should base on forcible.
A conduct who frightens someone by incontrollable power, is hard to convicted
him/her of intimidation, hence, refer to Article 341 and 344 of Criminal Law,
suggest Article 225 of Criminal Law should revise and augment the elements
of "ignorance" and "the person who's mental and physical are under weary
circumstance". As for deceptive-type of religious sexual assault, it should
considering whether there has relationship of supporting or caring between
the offender and the victim. Suppose the conduct abuse this relationship or
opportunity, he/she is violate s Artic le 228 of Criminal Law.





