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Comments on The Disputes Of Adverse Possession of Superficies
by The Administrativeauthority

Ching-wen Lin

Abstract

The topic of adverse possession of superficies has been one of controversies.
This thesis will discuss the matter of providing legal assurance to the acquirer
or the matter of limiting the rights and claim of the applicant. As in July
2010, the Section I of article 118 of The Land Registration Regulation was
amended: "Upon the application for the registration of superficies due to
positive prescription after the general registration of land, there shall be
submitted documents of evidence sufficient to certify the fact of continuous
occupation from the beginning of occupation to the application for registration”
as a critical document to the application for recording. However, there are
no differentiations between the authority of administrative agency and that
of the courts in determining the claim of the applicant. These two institutions
also hold parallel roles/perspective on the examination as to substance of the
above facts. Considering the current recording personnel's lack of professional
capability in carrying out examination judiciously, it is arbitrary and inappropriate
for the administrative agency to hold the role of examination and assessment
of applications. The proposition to abolish this amendment should be considered.
This article points out the Land Administration in practice which has only a
formal examination function but can't find the implements to exercise the
right over possession. Substantive Examination by the authorities that shall
contribute to many disputes at hand. The administrative authorities should
not make an administrative ruling on private disputes.





