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An Preliminary Exploration of Air Defense Identification Zone
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Abstract

Since 1950, around 20 coastal states have established Air Defense Identification
Zone (ADIZ) to help protect themselves from unwanted intruders and to warn
of potential strikes. Fly-through aircraft must identify themselves to the coastal
State and follow specified procedures. Failure to comply may result in interception,
forced landing, and even aerial attack. This practice resulted in the extending of
state jurisdiction seaward more than 200 nautical miles into the high seas.

Neither customary international law nor treaty law has a general prohibition
on ADIZ. Justification for the extra-territorial exercise of jurisdiction claimed
in those ADIZs' regulations is rooted in the necessity of national security.
International law recognizes that states have the right to do whatever is necessary
for the continuity and development of their existence, subject to the qualification
that the rights may not be exercised against international duties. Due to the lack
of opinio juris and extensive and virtually uniform state practice, this paper
proposes that ADIZ is only a usage rather than a custom. Therefore, states have
a legitimate right to establish ADIZs given that any part of the high seas is not under
the sovereignty claimed by any state, and that the control measures adopted by
the coastal State in ADIZs shall be compatible with the general principles of law.

In the future, ADIZ may be recognized as a general practice accepted as
law if there are to be more legitimate and uniform state practices and less protest.
A multilateral treaty is expected to resolve issues on basic constrains and criteria
which states may adopt and enforce in ADIZ.





