l

38 [T Rl e 571561 4% 5% wE

y, “ 2 {
R (e ik e R B BLSE 6 A ) 2
4 AL x
TS Gk TP Y
» ‘\ ¥
— DL e 1 b M ) H oz B 5 S Bl
¥R
5 %
EHIHE O E#
CNE ) AT R
B - UGB I T R |47 R B R TR
— EABMREETR 9. 5 R B W B2 23 T
= RS 2 R R R A 2
= WMEE () ZTEES = RIE T
I - TR ) T 4 2 R — B S T 4
OREHE B L LA VR e i 2 S S (TR o
HE PR 2 5 137 JE A 7
OUFNRBEANLZAE (¢ 8 137 RSB o B i B
i) 2 1B RS 2 e R
F N R 9. ) Bt 1 B e T
2 - Y)GEE IR TR & B R B2 #T
i 3. N Bt o S e e 6 o T
— BREE IR A B
— . EE A A 1R 4. N B O B 1 T
it ¥
OEER B - 57
OB ER

RS - UEE - TEELS - BERRY - B H - BB - (LEOhEH -
Keywords : Affidavit, Administrative Contract, Principle of Legal Reservation, Principle of
Freedom of Contract, Bilateral Contract, Sloping Land's delimitation.

HAEHE D w AW
OB S P EREFEL R LREA o G SRR AFEARTEA (BEEER) FHE B
SE B RFHEOR R o BUAEATBUR R E R B @K LRHF B iE A AT R B ORI



AT E

##
iE
Ao A FER

BEEERRYERY S AL AR A 39
Z

Lo ATHEAMM TR B E KR
845

AT

A

BHESIELT REFEPLZE
HAEL » AFITEAEFEZE R > s Z0irany  #
MA@ S0 ~ ATBUR D XK~ B B EXATBUR 9 BAT B R 4Rk« AL EH
ZIn&E > FhBREUT AR EH RN KM E E K R FGE 0 AR
Y — T HAMEE  y (B AFER—HHEAAMEE
TeE o e — TR

EEHHEERES (THERG) MZREI R LM o & FANLEZ &7
:u fifE 2k

KRG ERAAM E RO RERALFT A B4~ REZHFHZ > BE
iy

A=A

TFERY | o AFBIRIFITRZFERGAREEE
FANTER G Z b 4F > TR EpP

#Fig

FEAGHEZ R 0 EFFEMARERIR B 6B B R WA E At R né
ERY

Bt AR KRR (F L hamseg L AT AT )
BAPT L XIEBAG R LR R

S

R R E

A > JE KRG RAEA

e &2 W B AR D 0 BIRA A
HRERAZ N « b — TR R JEEFATBA S FS 3T MBI Z R -
Oscillation of the Legitimacy of Administrative Contract between
Principle of Legal Reservation and Freedom of Contract: the Affidavit

of Delimitating Legal Sloping lands as an Example.

Hung-Ta Hsu
Abstract

In administrative practices, administrative organs commonly ask the people to sign
an affidavit of stating non legal promises prior taking administrative actions for achieving
administrative aims. There are some aspects about the legal quality on an affidavit, such
as the subject matter, incidental provision of administrative injunction, administrative
injunction with agreement and administrative contract. In this article, the cited affidavit is
a kind of people's promise which sets up soil and water conservation facilities for
exchanging COA's sloping-land delimitation. Duties of Public law on the parties, although
there would be only one party owning the obligation to sign the affidavit which without
mentioning of the other party's obligation (administrative agency), however, are present
in the related record or to and from official documents of meetings, where the mutual
relationship between an offer and the acceptance still exist and it is called "limped
bilateral contract". Administrative contract relates to applicable problems of some
conflict principles: the sub-principle of legal reservation under the administrative law abiding
principle, and the freedom of contract which highlight the respect to the interested
parties' voluntariness. Compromise is the best policy when principles above-mentioned

are in dispute. If an affidavit involving in limitation and depletion of property right
are signed with free will, there will be no legal interests of life which can be forsaken,
and there is no application of the principle of legal reservation. As for considering
the benefits of administrative contract, the COA's injunction about delimitating
sloping lands, there should be application of the principle of legal reservation. The
contract ought to comply with the Art. 137 of the Administrative Procedure Law.





