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Research and Analysis on the Contentious Issues of Armed Forces

Criminal Law-Review of the practical judgments

Li, Ruei-Dian

Abstract

Several acquittal cases hold the ground that the defendants of military
duty shift or seeking substitute form another without consent of superior
officer subjectively lack the thought not to follow the order or to make it
harder to execute. In addition, some acquittal cases hold that special duty
personnel deserting the office lack the guardian or sentry's obligation to keep
the safety of the military district. Shall the defendant of the case in which
orderly officer abuses or punishes his subordinators or a subordinator inflicts
violence upon orderly officer be regarded as a superior officer or higher
ranking officer? Meanwhile, is it necessary for a violent case defendant to
inflict wound on his superior officer? Does a coercion case ask for superior
officer subjectively threatened? The holding grounds differ from military
courts and civilian courts which exist much leeway. This article tries to

analyze the cases concerned in the hope to clarify the legal practicum controversy.





