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The Introduction of Organization and Functions for
Legal Affairs of Japan Self-Defense Forces

Chien, Ming-Yi ; Wu, Yueh-Feng
Abstract

In the wake of the end of World War II, Japan repealed military
organizations within Japan as well as the military legal system. However with
the outbreak of the Korean War many changes were impelled on the security
situation in East Asia. It restarted the important opportunity of Japan rearmament.
After the Korean War, Japan established the SDF(Self-Defense Forces)in July
of 1954 to defend the Japanese homeland. The SDF is an all-volunteer force that
relies on the Self-Defense Forces Act, which restricts the duties of SDF members
to maintain discipline. The SDF are applicable to ordinary criminal law. It is
same with the general national. As for disciplinary actions for violations of
regulations, SDF members are imposed administrative penalties that are not
specifically formulated by the Military Penal Code. Because of Article 76 of
Japanese Constitution saying that no extraordinary tribunal shell be established,
nor shall any organ or agency of the Executive be given final judicial power.
Members of the SDF are currently tried as civilians by civilian's courts. In
addition, the Ministry of Defense assigns legal officers to authorities at all
levels. To troops and schools in charge of litigation and compensation events of
the SDF, legal advice and implementing of legal education to cadres at all levels.
The SDF also set up the Militay Police(Criminal Investigation Command)
which is an organization set up to perform military police duties and criminal
investigations with authority, in order to maintain internal discipline, personnel
discipline and the construction of Legal Affairs of the SDF system.





