A ERRNY By marrEdEEnzan v AR ey 123

HIREA P | B ] B
3 1B ) 1 8 B 2 B Bl

— VIR 58 605 Wi i B J 1% 2+ BH

e i B AR ol

o ES

= R
ZHIE (FE 665 G2 &I E LIsh e T HAhA]
Al EIEEAh THEEA, S AE J
— -~ THHEHEE ) AU — B 665 %~ AREE B E IR ”I‘Eééﬁ%EEu
() 665 2 R T [ RE R FEAT BLER 52 — DU =ik e i
() 3 A B e o 1 [ R R L B F’ﬁ%fk#ﬂﬁbth i
EOASEHT ~ ik R KR T R REME i Em
o TR EREA B AT R L TR e i B R ATREME AR =
Ji=k (jﬁéiﬁtzmééﬁézﬁjf?—?‘%
(O [ THIFR RS 7 i s B SR EB T HEEHS AT CET ~ HE
"HEHHB, M AlRETE &
() 665 & A% £ HFFE S 101 =56 =~ "rHEHES 8 " ATEEEE, ?
1 TH 2 50O 8 & B i B~ F5EE - BEOOREERY TAHEREHE
RRASEER © HISEIRELEEE 101 5R55 1 THES C EHIEEM - HEBEE - B 665 gt iR
B~ SEIEHEE ~ FLBIEA
Keywords : Taiwanese Criminal Procedure Code Art. 101.1.(3), J.Y. Interpretation No. 665,

probable cause, criminal felony detention, principle of presumption of innocent,

principle of proportionality.

Y ORKHIR BRI R AL R R £ R A Kk E T 665 SRR X B B 2009 410 A 16 A £ 2013
F9H I3 AAILE - AXFREFBXHR  AAXTREKKZEMBIEY > HAHH (B XXX) 52
d Rk EHEF 665 SRR {4 L THE 665, o AX XA HABHRLELEEAZLTHES
B G o

o R R BRI BT A -



124 E%%ﬂ% 60 % % 3 #] &

#H %

2009 4 10 A 16 B #2155 665 S5 /4% » sh ok 101445 19845 3 % &
RBPIWWZHRE > A "G ) S E RS ERGEARE  Hob o B LT
AR VOrEF o RAZORMBEERES L4 F BNMHRARFERE
¥ T AEEY ) MARFEHRERAPTABEZ MBI R o RXBAK K EHET
% 665 JF A EE R 15 2 48 Bl R S iR Fe d A A AR BE 0 AR S R A SR R R AR AR
%o ZmEL ERE TRy MAXIREH A FEHZEE > REARMK
X RCER (S

AKXy EHRFI TR RBEEH L 8 KFEFETS 665 58 MAEEREZ
Eo o maFER AR EREY "REEY ) MA FMEHNETRRITY RS RA
AT E RO E T B8 LA BL00 &8 P A b ER — B pe s T MREAE X 0 48 ] Bk
FREE 5% R RSk - AXR L > MAMEZ AT AW ikhE Sk THktE
BB MRS AT LA IRMIEP X FREBIF T | KA
H A ETAR MR 0 AT » IR S R B R JAPA SR T MR 48 5] i F A5 AR Rl ey s AL 0 73
ZEARAI R BHOARIE O 0 TOAAHTR 0 odb A T AR SR R A -

Judicial Practice of the Concept "Probable Cause" of the Criminal
Felony Detention in Taiwan

-- Focusing on J.Y. Interpretation No. 665 and Judgments
of the Supreme Court of the R.O.C.

Lin, Tzu-Wei
Abstract

The criminal felony detention has always been an important legal issue.
Besides the constitutional interpretation made by J.Y. Interpretation No. 665,
the judicial practice of the criminal felony detention still needs further study.
First, this article observes the concept "probable cause" from J.Y. Interpretation
No. 665, and discusses J.Y. Interpretation No. 665, including the background
issue of J.Y. Interpretation No. 665, intentions, and arguments for interpretation
methods. Then, this paper further observes the attitude and demonstration toward
the concept "probable cause" of the criminal felony detention in judgments made
after J.Y. Interpretation No. 665 and tries to analyze and clarify the stand,
change, and development of judicial practice, especially in practical cases made
by Taiwan Supreme Court (TSC), in this part, we will figure whether the
viewpoints of TSC have been changed or not owing to the interpretation. And
we can find that even in the same period, the different opinions from separate
courts in TSC are often against each other. Therefore, this article tries to explain
and review the concept "probable cause" of the criminal felony detention through
the demonstration of the observations on the above-mentioned judgments, and
make some criticisms and suggestions.





