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The integration and reformation of the prescription system-
the comparison between Principles of European Contract Law
(PECL) Chapter 14 and amended German Civil Code (BGB)

Zhang, Xin-Mei
Abstract

The prescription system is an important issue on comparative law and
Taiwan civil law current practice. This article focuses on the comparison of
the prescription between the Principles of European Contract Law (PECL)
Chapter 14 and amended German Civil Code (BGB), including the development
of prescription, the difference of starting time basis, time renewal, suspension
and postponement of expiry, the effect, party autonomy and German transition
of old law problems. Furthermore, the article entirely examines the application
of Taiwan Civil Code prescription on current law practice. The appearing
problems such as "the objective basis is not quite fair", "it is necessary to
review the time design comprehensively", enables us to realize the difficulties
of current law interpretation nowadays. Therefore, it is urgent to amend
Taiwan prescription law to seek a complete solution. This article concludes
that PECL Chapter 14 is more appropriate than BGB amended prescription
on many parts. Finally, this article suggests three legislative proposals in
the future as follows: 1. The subjective basis is more better that the objective
basis ; 2. It is necessary to build negotiation as time suspension or postponement
of expiry ; 3. It is worth taking into consideration of party autonomy on prescription.





