M

RHEN

80 [ BT 571 % 60 %% 1 H

BN IR = 2 RER ST (& S | v

|6 Bl i ) 2 ) &

kIR

IDy*%

=

B ESER RS R 97 5

AR 58 1215 BRI H R e

+ RERER b R E R RE S

)
Z5

BB CRE
+ Crawford 2 H[ 5 .7 [B] BE
ikt B JE (it 38 45 2 B E

— ~ RERRE TN B AT Ry Z Bk

Y

+ R A R N BFT R 2 fRI

CRERBEZRETAE A RZ
Pt

C RERZE A ~ BIKAT Ry Z Rk

R

B MEREREREG TEEEZO
— > HEE

2R HAYRT fy Z BRI

» B A A H B R 1B P

» FRER BTSN

ORME M IR

O ZEE

ORI &

(o~ Al — T AEEEEBON ) 2

=

]

=

BRgEE - EREF -

SRR 2R ~ EENEAD

SREHEF A - EHEBII

Keywords : sexual assault, forced rape, hearsay rule, child victim, hearsay exceptions

R P B AL R B RS A R -




BRI A ZEALESREAEREEES TERE A2 Pl

#Hm %

2010 SFeh & HRES) > BER B F RPN L TR EFAZIMR T EHH 8
s BREBG RO RERRE RS ARG > ARG E 2R
B AP Rz B - HB T > £B Ik 4y Statutory Rape » B —4E & £
&Aﬂﬁgixﬁé NEHEERRBAEMS AR EHBETREEXHE > FARK
ZIRLNE  BURBREMFARMWER RRCH T RRIE > LARRE T RER
&3A%Elz:ﬁtﬁb° R R IR T B AL B AL SE » L E RS A R AR —

LA FR/MZIAL > WERPBRAMREE - LEBRGEHREAL T ZE5RMEL
%E P 52, &35S (state of mind) F R&eFy# 2 kil LT » G ERERIRE
B o MR EVELEMEAF L EBEAZE T TREHRRAR  MIERLEES —MA L
RAFEZ oM o AXEAKRBERERA L0 0 R &R H R BRI RIS
) BE 5] A £ B4R Bk B 2 A S 0 AL RB 4 -

American Courts Admit Hearsay Exceptions for Children in
Sexual Assault Cases

Chang, Wei-Hsin
Abstract

There were several cases in Taiwan in which individuals convicted of
sexually abusing children received what were widely considered to be excessively
light sentences or not-guilty. This led to the White Rose movement in 2010, which
was launched on Facebook and eventually brought the issue to the attention of the
president and the executive, legislative and judicial branches. Of which the judgments
were reviewed critically and found with absurd reasoning. In contrast, the American
law highlights the legislative determination of child protection by denying child's
consent ability of having sex and implementing aggravated penalties. The US has
perhaps the most comprehensive safeguards against sex crimes where the courts
has known the difficulties in discovering evidence and combated sex crimes against
children in a meaningful way, such as child testimony and hearsay exceptions. Its
reasoning is as simple as the sexual assault is in a secretive crime, and once a
child victim's testimony not allowed to be admitted, the defendant would be set
free. American courts, thus, consider children's state of mind first that a child
victim's testimony under the absence of motive makes the accusation believable.
This paper based on the court's judgments in Taiwan to account for its inconvincible
reasons, aims to introduce how American hearsay exceptions used in trial for child
victims in statutory rape for our courts' reference.
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