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Self-Application of Judge for not Participate in Trail

Wu, Jiuan-Yih
Abstract

In order to protect the impartial judge in the criminal trial and the
judgment describe § 17 and the following requirements of the Taiwanese
Criminal Procedure Code not participate in trail of judges.

According to § 18 of the Taiwanese Criminal Procedure Code has
defendant, prosecutor or private prosecutor the right to open the procedure
for judges about not participate in trail. And § 24 of the same code provides
also for their courts also the rights to open this procedure and then make the
Decision. After the Criminal Procedure Code in 1935 have judges no authority
to open the procedure, although they are actually still able to give same
Suggestions to their courts. But their courts will not be binding to open this
by them hoped procedure.

This article would like to refer to the experience of Germany, to find
the protected interests for the procedure for not participate in trail of judges,
and then provide the method, to protect effectively this interest. Finally
during showing of defect in the regulation and their difficulty can the Self-

Application of Judge for not Participate in Trail once more again be considered.





