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The Explanation of Divorce on the Beneficiary Rights

- On Overlapping of Uniform Probate Code and the Insurance

Contract Law

Chen, Xuan-Yu

Abstract

In our life insurance practice, insured usually designed his spouse as
beneficiary. After terminating the spouse relationship between the insured
and the beneficiary, whether the beneficiary lost status or not. In this situation,
our doctrine and judiciary consider the resolution is to explore the truely
intent of the insured. But the insured has been dead, we would not know the
insured thinking. In common sense, if the insured divorced with his wife,
he would not want his ex-wife as life insurance beneficiary. In the United
States Uniform Probate Code, if the insured divorced with the beneficiary,
the law was automatically presumed that the beneficiaries lost her(or his)
status. Unless there was other evidence proved that the insured explicitly
designed his(or her) ex-spouse remains as life insurance beneficiary. This
article will first introduced the dispute regarding designation wife as beneficiary
in life insurance, and try to reconsider the transition from early American
judiciary and recent judiciary about this controversial issues. Some scholars
proposed to amend Insurance Act about beneficiary .This article would like
to take this opportunity to discuss the appropriateness of the relevant legislation.





