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A Study on Offense of Fraud-type Sexual Intercourse
— Also on the Issues of Identifying Usage of "Sexual Fraud in Religion"

Lin, Da-Wei
Abstract

Generally speaking, the most studies and practices constricted their discussions
on the constituted elements set forth in Article 229, Criminal Code. However,
"other methods against wills" referred in the amendment to Article 221, the
Criminal Code, "the Act for Offenses of Sexual Intercourse against wills and
method", viewed from perspectives including but not limited to the context,
architecture, history and purpose interpretations, since there is no need for force,
coercion and intimidation etc. type of interpretation, that is, "applying fraud"
also is classified into a method against victim's will, then, the so-called "offense
of fraud-type sexual intercourse” shall not constrict it into an almost useless
constituted element set forth in Article 229 of the Criminal Code for discussion,
on the contrary, "the Offense of Sexual Intercourse against wills and method"
in the amendment to Article 221, the Criminal Code, shall be the core clause
applicable to "offense of fraud-type sexual intercourse”.

In the cases titled "sexual fraud in religion", whether the "religious act" of
the actor shall be classified as "applying fraud" and further constitute offense of
fraud-type sexual intercourse shall be identified in specific cases which cannot
be generalized; the key to the judgment is whether the evidence presented by the
actor (defendant) in an argument as to "faithful belief of his own religion" in
the law proceedings has achieved the court's level of inner conviction "with
reasonable doubts", if yes, then, the offense shall not be charged by offense of
fraud-type sexual intercourse expediently; on the contrary, it shall be identified
as an act of "applying fraud"; if the victim, indeed, "was trapped in a mistake"
and "consented to" the sexual intercourse, then, the actor shall be charged by
offense of fraud-type sexual intercourse.





