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A Study on the Stalking
Chen, Ying-Cong; Lin Can-Zhang

Abstract

This study regards Judicial Yuan Interpretation No. 689 as the thin end
of the wedge. In the reasoning of this interpretation, the great justices point
out whether the stalking is justified or not should be based on the integrated
consideration of the purpose of stalking, the related circumstances of persons,
time, location, and objects as the conduct occurs to determine reasonably if
the invasion and harassment caused by the conduct transgress the boundary
that common sense can endure. The endurable standard of common sense is
the same with the standard of penalty in the Social Order Maintenance Act.
In some countries, penal sanctions are imposed against malicious stalking.
In Taiwan, although harassment and stalking are punished in the Domestic
Violence Prevention Act, the range to apply the law is restricted and it's
necessary to review if current legal system is sufficient to protect people's
right.

While the criminalization of stalking becomes a world's trend, overseas
accumulated experiences and researches can provide significant references
to construct domestic policy against stalking. This study analyzes the legislation
of stalking from regulation' point of view by foreign empirical studies. Then
make some suggestions to the criminalization of stalking behavior and clarify
the function of criminal laws. In conclusion, this study offers two opinions
of amending the law, including the available objects of the Domestic Violence
Prevention Act needy to be enlarged and the modification of the Social Order
Maintenance Act.





