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The Right of Inheritance of the Legitimate Child: A Brief Review
Hsu, Wei-Chia ; Lai, Ying-Tzu
Abstract

In the amendment of Part IV of civil law in 2007, the legislator enact
Article 1067 II .It enables the child born out of wedlock to file a claim against
the father's successors in order to get the status of legitimation after the
father's death. However, Could the legitimate child, who is acknowledged
after his natural father's death, inherit the father's property? The prevailing
views of Taiwanese courts hold that the successors' entitled portion will not
be affected by the effect of retroactivity according to the proviso of Article
1069. Therefore, the child could not inherit the father's property.

Does the proviso of Article 1069 in Civil Law really deprive the legitimate
child, who is acknowledged after his natural father's death, of his right of
inheritance? How should we explain the proviso of Article 1069 "but the
existing rights of the third parties will not be affected thereby"? There are
many questions remain unanswered. This article refers to Japan Law and
reconsiders the basement of the right of the inheritance. If we could exclude
the heir from the meaning of "the third parties" or assume that "the existing
rights" does not include the right of inheritance, the object of Article 106711 ,
which protects the right of the child born out of wedlock, would be fulfilled.
It would be better if the legislator amend this article to clarify the dispute.





