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From Double Jeopardy to the Same Offense Rule
Chang, Ming-Woei

Abstract

Since there is no double jeopardy clause in the ROC Criminal Procedure
Code, the single punishment theory dominates the ROC criminal justice system
for more than six decades. Maybe the theory work well under the inquisitorial
practice, but it would face troubles resulting from accusatorial reforms in
the criminal justice system. While the ROC government ratified the International
Covenant on Civil and Political Rights, Paragraph 7 of Article 14 of the
convention also becomes effective in domestic criminal cases. The traditional
theory thus faces challenges to change. This study suggests to abandon the
traditional theory and tries to establishes new standards according to the
substantial criminal law. Without completely applying the substantial criminal
law, the single punishment theory would not apply. This suggestion would
resolve what has confused the practice and protect rights of victims. Although
there might be criticism concerning the perspective of stability of law, this
suggestion focusing the adequacy of law still meets public interest for the most.





