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The Legal Status of Encouragements of Confession in the Criminal Pro-
cedure : A Discussion of Supreme Court Cases of 99 Tai Sun 3747 and 7055

Liu, Pang-Hsiu

Abstract

Since voluntary and sincere confession of the accused is unusual and
admissible, it is very important to for the judiciary to find the truth with
confession. The law enforcement officers are used to encouraging the accused
to confess for the consideration of procedural economy. The ROC Criminal
Procedure Code provides rules for voluntary confession in investigatory and
trial stages, which are important in evidence law and sentence fields for the
economic reasons. However, whether encouraging confessions in tough cases
in exchange for sentence advantages by the judge or the public prosecutor
would be seen as improper or illegal interrogation which might result in the
confession inadmissible becomes questionable if judicial encouragements go
beyond legal boundary and lead the accused to confess in a wrong way. This
study tries to clarify these confusions by discussion of the two Supreme Court
cases.





