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U.S. Supreme Court

ZURCHER v. STANFORD DAILY, 436 U.S. 547
(1978)
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Respondents, a student newspaper that had
published articles and photographs of a clash be-
tween demonstrators and police at a hospital,
and staff members, brought this action under 42
U.S.C. 1983 against, among others, petitioners,
law enforcement and district attorney personnel,
claiming that a search pursuant to a warrant
issued on a judge's finding of probable cause
that the newspaper (which was not involved in
the unlawful acts) possessed photographs and
negatives revealing the identities of demonstra-
tors who had assaulted police officers at the hos-
pital had deprived respondents of their constitu-
tional rights. The District Court granted decla-
ratory relief, holding that the Fourth Amend-
ment as made applicable to the States by the Fo-
urteenth forbade the issuance of a warrant to se-
arch for materials in possession of one not sus-
pected of crime unless there is probable cause,
based on facts presented in a sworn affidavit, to
believe that a subpoena duces tecum would be
impracticable. Failure to honor the subpoena
would not alone justify issuance of a warrant; it
would also have to appear that the possessor of
the objects sought would disregard a court order
not to remove or destroy them. The court also
held that where the innocent object of the search
is a newspaper First Amendment interests make
the search constitutionally permissible "only in
the rare circumstance where there is a clear sho-

wing that (1) important materials will be de-
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