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The Legality of Armed Humanitarian Interventions
Without UN Authorization

Tien, Li-Pin

Abstract

U.N. Charter obligates states members refrain from use of force in international
relationship, and use of force is prohibited except in self-defense and authorization
by U.N. Charter also sets forth human rights as a matter of international legal
commitment. Therefore, when "gross abuses of human rights" happened in international
community, if states members sit and see without any kind of intervention, it is
arguable that the obligation to promote human rights provided by Charter Article 55
is breached. But once unauthorized force is used, it is clearly that Article 2 (4) is
violated.

From the contextual framework of U.N. Charter and International Covenant on
Civil and Political Rights, use of force in defense of human rights in extreme cases
is absolutely justified not only morally but also legally. It is also well established
in customary international law that when fundamental human rights are denied and
such denial shocks the conscience of mankind, intervention in the interest of humanity
is legally permissible. By analyzing arguments for and against the legality of
unauthorized armed humanitarian intervention, this note espouses that unauthorized
armed humanitarian intervention is a legal mechanism for further protection of human
rights.





