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The Legality of Nuclear Weapons

Tien, Li-Pin
Abstract

Use of nuclear weapons erases the distinction between military and
civilians, combatants and noncombatants, neutral and belligerent; its destructive
power annihilates a large segment of population, and produces long-term en-
vironmental and biological destruction. Indiscriminate and disproportionate
destruction caused by nuclear explosion make nuclear weapon's destructive
capability unique. Far-reaching and long-lasting radioactive fallout contamination
poisons all creatures, resources and environment. If the use of poison on
an arrow made it a poisoned weapon, the use of uranium in nuclear weapons
would appear to render the latter "poisoned" in the same sense. Nuclear
weapons are more than functionally equivalent to poison weapons; as a matter
of law, they are by no means to be treated differently from other weapons
of mass destruction.

International conventions and treaties are silent regarding the legality of
nuclear weapons. However, the principles and rules of laws of war have
never changed and can never be ignored; the laws of humanity and dictates
of public conscience is always the core of the laws of war, and it is codified
in the Preamble of the Hague Convention in 1907. This note analyzes
principles and rules of the international conventional law and customary law
criticizing proposals for the legitimization of nuclear weapons, proposing
that nuclear weapons are illegal per se and can not be employed in any lawful
manner, and use of nuclear weapons is a crime against humanity.





