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The "Law in Action" of the Best Interest of the Child Standard in

Taiwanese Custody Decisions
Liu, Hung-En

Abstract

In 1996, Taiwan adopted the best interests of the child standard to substitute for the presump-
tion of paternal custody. This paper is an empirical and descriptive study of how Taiwan's judges
explain and apply the new law. The hypothesis is that cultural and social circumstances may sig-
nificantly influence judges' explanations of what is best for the child. In order to verify the hypoth-
esis, this study adopts both quantitative and qualitative methods. The findings attest that Taiwan's
court decisions of child custody cases actually reflect many cultural ideas, such as stereotyped gen-
der roles, family autonomy, a sense of "face," all-or-none custody, and the tradition of parents' fi-
nancial support for their children. The varying socio-economic climate of Taiwan across districts

and the lack of public welfare programs also clearly affect judges' custody decisions.






