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Abstract

Abolishing the death penalty is an international trend. Our government adopts
the same attitude toward this issue, but the opposition of the general public is quite
fierce. Before reaching the Consensus on abolishing the death penalty, to suspend
the death penalty is an important step. This research explains the legal reasons of
suspending and abolishing the death penalty, and also discusses the progresses of
abolition step by step and related supporting measures. For example, the death penalty
should only be imposed to the people convicted of direct and intentional murder
crimes; the legislature should list detailed procedures for sentencing debates; a total
pass of the full court is necessary before pronouncing a sentence of death, rather
than a majority vote; as to death penalty cases, the Supreme Court should also examine
the facts itself; the legislature should establish a complete compulsion defense system
for the criminals involved in the death penalty cases, that is, since the police inquiry
to the Supreme Court, a defender are compulsory for the defendants; introduction of
the death penalty probation system; modify the amnesty law to implement the prisoners’
pardon rights; a life imprisonment should be limited to the people convicted of direct
and intentional murder crimes; the parole is not allowed to a life imprisonment; in
order to establish long-term imprisonments, the legislature should abolish the 15-
year maximum term of imprisonment; judges cannot pronounce a death penalty to a
non-direct-and-intentional blood guilt criminals; for a non-murder crime with a death
penalty, the judge should apply Article 59 of the Criminal Code to mitigate the
punishment. Minister of Justice and the Prosecutor of implementation should abide
by Article 461 of the Criminal Procedure Code strictly. Last, we look forward to
the grand justice declaring the death penalty unconstitutional, or the legislators
abolishing the death penalty.
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