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Cross-Strait Cooperation on Joint Development of Oil and Gas Resources
in the South China Sea: International Legal Perspective
John K.T. Chao

Abstract

The South China Sea is a major international waterway whose sea-bed and subsoil may be abundant in bio-
logical and non-living resources. China, Taiwan, Vietnam, the Philippines, Malaysia and Brunei all claim sover-
eignty over certain islands in the South China Sea. In recent years, China's good-neighbor policies toward South
East Asian countries have helped to make the region one of the most economically vigorous in the world. As the
U.S. withdraws from Iraq, its military is beginning to return its focus to the Asia-Pacific region, complicating the
situation in the South China Sea. If the problem is not properly dealt with, it may cause not only a struggle among
all claimants of maritime rights, but also destabilize the security and peace in the region.

Joint development of the region begin in the early 1960s and has become an effective way to solve the problem
of marine resources in disputed area. During the 1970s and 1980s, joint development gradually came to be accep-
ted by each country in the region. Based on this, China has pursued a policy of "recognizing Chinese sovereignty,
shelving disputes, and seeking common development." Neighboring countries in the South China Sea, however,
have different opinions about joint development. Some countries are opposed to joint development, while others
insisted that joint development could not only be in the form of bilateral agreements between China and other
claimant States, but rather should take the form of multilateral development; at the same time, China advocates a
bilateral settlement between relative claimants, refuses to include the illegal occupation of islands in development
agreements, and also opposes the participation of non-claimants in the the settlement process.

Looking into the international practice of joint development of disputed maritime area, the key to successful
joint development is that claimants must admit the existence of the dispute and reach an agreement about the extent
of the disputed area, otherwise joint development is unlikely to mature. In the South China Sea, it is difficult to
conduct joint development among those disputed countries. As a result, Cross-Straits should reach an agreement
of joint exploration and exploitation of oil and gas in South China Sea first, then, invite other countries to join in.
The participation of the claimants would bring certain benefit to all by introducing foreign technology and capital
which would further advance exploration and development of the sea around the Spratly Islands.
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In terms of either historical, geographical or international perspective, the Nansha Islands (Spratly Islands), Shisha Islnds (Paracel
Islands),Chungsha Islands (Macclesfield Islands), Tungsha Islands (Pratas Islands), as well as their surrounding waters, their respect-
ive sea bed and subsoil belong to the existent territories of China. The sovereignty of these archipelagoes belongs to China is an un-
deniable fact. 3% F B 4Nz 88 0 (ShAARAEBR) > 1995 %4 H 2 B;2008 =8 A 13 8 ; 2009 %5 A 11 A - Choon-Ho Park,"
The South China Sea Disputes: Who Owns the Island and the Natural Resources?" Ocean Development and International Law Journal,
Vol. 5, Nol (1978).pp. 31-60; John K.T. Chao, "South China Sea : Boundary Problem Relating to the Nansha and Hsisha Islands,"
Chinese Yearbook of International Law and Affairs, Vol. 9 (1989-1990), pp. 66-152; Jeanette Greenfield, China's Practice in the Law
of the Sea (Oxford: Clarendon Press, 1992), pp. 151-67; Jin-Hyun Paik, "East Asia and the Law of the Sea," in James Crawford and
Donald R. Rothwell, The Law of the Sea in the Asian Pacific Region: Developments and Prospects (Dordrecht /Boston/London: Mar-
tinus Nijhoff Publishers, 1995), pp. 7-19.
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Asia and the Pacific have grown in global importance, U.S. Secretary of State Hillary Rodham Clinton said before an invited audience
of East-West Center students, staff and Hawi'i dignitaries on its 50th Anniversary Celebration, 2010 that the Asia Pacific relationship
is a priority for the United States. In outlining U. S. goals for multilateral engagement in the region, she called America's longstanding
nation-to-nation alliances the 'cornerstone' of U. S. involvement in the regime. She cited relationships with such nations as Japan,
South Korea, Australia, Thailand and the Philippines as being among the most successful bilateral partnerships in modern history and
other bilateral relationships would continue to develop. The security and stability provided through these relationships have been criti-
cal to the region's success and development. America's future is linked to the of the Asia Pacific region, and the future of this region
depends on America.
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Republic Act No. 9522, 10 March 2009, is an Act to amend certain provisions of Republic Act No. 3046, as amended by Republic
Act No. 5546, to define the archipelagic baselines of the Philippines, to reaffirm the Philippines' claims to its territorial waters, in-
cluding its extended continental shelf, economic zones, and the contested Kalayaan Island Group (KIG) off Palawan province and the
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be administered as a single poblacion (township). Similarly, a special advisory council was established for the civilian administration
of the area, and Filipino explorer Tomas Cloma was names chairman with eleven other commission members drawn primarily from
Palawan. Marwyn S. Samuels, Contest for the South China Sea (New York and London: Methuen, 1982), p. 91 ; Aileen San Pablo-
Baviera, The South China Sea Disputes: Philippine Perspectives (Quezon City, Philippines: Philippine-China Development Resource
Center and the Philippine Association for Chinese Studies, 1992)...
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