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The Study of the Military Arms or Ammunition in Criminal Code
of the Armed Forces of R.O.C., Art. 65-Substantial and

Procedural Legal Issues
Li, Ruei-Dian

Abstract

A soldier who makes pistol bullets at home could be charged with "
manufacturing military ammunition without authorization" in Criminal Code
of the Armed Forces, which shall be punished with death, life sentence or
imprisonment for no less than ten years; it could also be charged with "
manufacturing bullets without authorization" in Act of Guns, Ammunition
and Knifes Control, which shall be punished with imprisonment for no less
than one year and no more than seven years. The huge disparity of two
convictions concerning the choice of court martial or judicial proceedings is
an important issue relating to the principle of crime-punishment equivalence
and the maxim of nulla poena sine lege. The key problem is whether the
construction of "military arms or ammunition" should only contain weapons
and ammos that officially used in national defense system or could refer to
those could be, or are sufficient to be, used for military purpose in nature.
This article will answer these questions by historical analysis, empirical
methods and foreign examples while providing legislative suggestions.
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47 §120.3 Policy on designating and determining defense articles and services."An articles or service may be de-

signated or determined in the future to be a defense article (see§120.6) or defense service (see§120.9) ifit ;

(a) Is specifically designed, developed, configured, adapted, or modified for a military application, and (i)

Does not have predominant civil applications, and (ii) Does not have preformance equivalent (defined by

form,fit and function ) to those of an article or service used for civil applications, -+ "o
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