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The analysis and review of probation and defer-prosecution

with conditionality
Ko, Yao-Cheng

Abstract

There are regulations with conditionality in both probation and defer-prosecution. The con-
tents of such regulations are almost the same, excluding the designated subject of payment. Pro-
bation has the effects of declaring the penalty, while defer-prosecution doesn't have concrete ef-
fects of the penalty due to the specific authorizing relationships for closing the legal case in crimi-
nal procedure. The legal attributes of probation and defer-prosecution are different, which make
the nature and legal effects of conditionality in probation and defer-prosecution differ by the at-
tached fundamental disciplinary action. This essay tries to figure out the differences and related

issues between probation and defer-prosecution.
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1. Vgl. Schoreit-KK (Karlsruher Kommentar
zur Strafprozefordnung, 3. Aufl., 1993), Rn.
4 zu §153a.

2. So vgl. Rup-LK, Rn. vor 1 zu §56a ; Horn-
SK, Rn. 1 zu §56a ; Schoreit-KK, Rn. 1, 4 zu
§153a.

3. Vgl. Schoreit-KK, Rn. 102 zu §153a ; Rox-
in, Strafverfahrensrecht, 25. Aufl., S. 868 ;
Beulke, Strafprozzessrecht, 8. Aufl., S.
196ff. ; Schluchter, Das Strafverfahren, 2.
Aufl., S. 39802.




