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Abstract

Long before the Internet arrived, International Private Law had developed
a rich doctrine of law to define prescriptive, adjudicative and enforcement
jurisdiction to restrict a sovereign's exercise of power. Traditionally, a
sovereign's jurisdictional limit was defined by geography. However, in the
virtual context of cyberspace, geography has no real significance. The
emergence and growing popularity of cyberspace presents a number of social,
legal, and logistical problems that are arguably unparalleled. While the
increase in exposure to these problems has made them no longer novel, they
remain unresolved. In the legal arena, the rise of cyberspace has raised a
myriad of challenges in the areas of free speech, privacy, and intellectual property.

The zeitgeist of the future will be virtual rather than physical. In the
years to come, most human exchange will be continuous rather than sequential,
consisting not of stuff but the stuff of which dreams are made. The old
choice-of-law doctrines fail to provide any meaningful guidance in the virtual
world because these doctrines depend on notions of physical location. Because
there is no "there" in the virtual world, the doctrines are virtually useless.
However, it ignores the fact that no matter how long an Internet user floats
in the ether of electronic communication, she exists in the real world. Her
reputation, privacy, economic well-being all are directly attributable to her
concrete presence in the tangible world. Cyberspace is a "consensual
hallucination", but even hallucinations occur in a particular, material place.

In response to the perceived inadequacy above, commentators propose
various evolutions in the law, such as creating a federal common law of the
Internet or transforming medieval notions of a lex mercatoria into a
compartmentalized law of the Internet. However, no easy solution to the
problem has been found. In this regard, new and more flexible choice of law
rules seems to be highly desirable. The purpose of this article is to assess
if and to what extent it is possible to attribute a new meaning to too often
datable applicable law principles.
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I Choice-of-Law Principles

(1) A court , subject to constitutional restrictions , will follow a statutory directive of its own state on choice of law.
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(2) When there is no such directive , the factors relevant to the choice of the applicable rule of law include

(a)the needs of the interstate and international systems ,

(b)the relevant policies of the forum

(c)the relevant policies of other interested states and the relative interests of those states in the determination

of the particular issue ,
(d)the protection of justified expectations ,

(e)the basic policies underlying the particular field of law ,

(f)certainty , predictability and uniformity of result , and

(8)ease in the determination and application of the law to be applied. |
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" The General Principle
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(1) The rights and liabilities of the parties with respect to an issue in tort are determined by the local law of the

state which , with respect to that issue , has the most significant relationship to the occurrence and the parties

under the principles stated in §6.

(2) Contacts to be taken into account in applying the principles of §6 to determine the law applicable to an issue

include:
(a)the place where the injury occurred ,

(b)the place where the conduct causing the injury occurred ,

(c)he domicil , residence , nationality , place of incorporation and place of business of the parties , and

(d)the place where the relationship , if any , between the parties is centered. These contacts are to be evaluated

according to their relative importance with respect to the particular issue. |
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