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The Nature of Court—Focus on Impartial Tribunal

Liu, Ping-Chiun
Abstract

A perfect judicial system requires following up the need of people and
the movement of society; nevertheless, it is an endless road of reformation.
The judicial system of our country has experienced several significant
innovations; however, it is still imperfect in many aspects. Thus, we shall
keep on reforming with those concepts of "pursue the perfection, embrace
the change"; "there is no eternal rule"; and "management comes after legal
system keeping pace with the times."

In respect of "Subject of Procedure," the keynote of the amendment of
our Law of Criminal Procedure shall place emphasis on "argument of evidence
resorts to litigants"; "legal application relies on judges"; and "procedural
options shall combine the participation of intervenors."

Furthermore, with respect to "Object of Procedure," we shall focus on "
pursuing the stability of litigation and guarding the defensive right of defendants. "
Moreover, in regard to "Stages of Trial," we shall head to "the first stage
is trial of fact, the second stage is trial of post facto, and the third stage is

Al

trial of law," and realize that this is the radical approach for "accurate and
rapid judgments."

Besides, regarding to the structural and systematic reflections about the
mission of Law of Criminal Procedure and considering the characteristics
from both civil law and common law systems, the two main goals of Law of
Criminal Procedure — "Truth Discovery" and "Human Right Protection" —
are like two sides of a balance and cannot stress one to the neglect of the other.
In summary, this article deems "Fair Court" is the core component of "the
Legal Nature of Court." The substantively fair justice demonstrated by due
and impartial process is the integrated fair justice of law; moreover, this is

the constitutional mission of "Court," and such mission is entrusted by Constitution.
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